IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS

WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 2881 OF 2022

PETITIONERS:

VAKIYATH KOYA
S/0.HYDRU,

VAKIYATH,

OTHUKKUNGAL, MATTATHUR,
MALAPPURAM - 676 528

(REGISTERED OWNER OF KL-10/B 6974, KL-10/BC 1136,
KL-10/BE 1720, KL-11/V 1982, KL-10/P 5187).

HYDERALI

S/0.UNNIMAMMU,

POOTHANGODAN HOUSE,

EDAPATTA, MALAPPURAM - 679326

(REGISTERED OWNER OF KL-53/Q 3204, KL-10/Y 32, KL-
10/AU 2129).

MOHAMMED ALI HAJI
S/0.MOHAMMED,

KOTTARAYIL HOUSE,
VETTATHUR P.O., MELATTUR,
MALAPPURAM - 679 326

(REGISTERED OWNER OF KL-53/100).

P.A.SAFEER
S/0.KUNJAHAMMED,

KANNATHPARA,

DOWN HILL, MALAPPURAM - 676 519

(REGISTERED OWNER OF KL-10/BD 7064, KL-53/4676,
KL - 49/4500).

KAREEM
S/0.MUHAMMED,
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VILANJIPPULAM HOUSE,

VATTALLUR P.O., CHERUKULAMBA,

KURUVA, MALAPPURAM - 676 507

(REGISTERED OWNER OF KL-53/Q 9198, KL-53/Q 8694) .
BY ADV K.V.GOPINATHAN NAIR

RESPONDENTS :

1 THE STATE OF KERALA
REPRESENTED BY SECRETARY,
TRANSPORT DEPARTMENT, SECRETARIAT,
STATUE, THIRUVANANTHAPURAM - 695 001.

2 THE REGIONAL TRANSPORT OFFICER
REGIONAL TRANSPORT OFFICE,
MALAPPURAM, CIVIL STATION,

UP HILL POST, MALAPPURAM - 676 505.

*3 MATHEWS CHERIAN,
PARAKULATH HOUSE,
KARIKULAM P O, RANNI,
PATHANAMTHITTA-689673

*4 JAYASREE.J.R,
AMBADY,
SEEMANTHAPURAM, NJARAYILKONAM P.O,
MADAVOOR , TRIVANDRUM, PINCODE-695602

*5 ASWATHY KUMAR,
KAMALALAYAM,
CHATHANPARA , THOTTACKADU P O,
KARAVARAM, TRIVANDRUM, PIN-695605

*6 SEEMA.C.M
DAVAKIMANDIRAM, MANIYOOR,
CHATTUVAPARA , THALIPARAMEA,
KANNUR, PINCODE-670592

*7 ASHIM.K.BASHEER
VAZHAYIL HOUSE,
T.P.PURAM,VAZHOOR P O,
KOTTAYAM, PINCODE-686505

*8 GINSON JOSEPH
THAZHUTHEDATH HOUSE,
KOTHAMANGALAM P.O, KOTHAMANGALAM,
ERNAKULAM, PINCODE-686691,

* (ADDL R3 TO R8 ARE IMPLEADED AS PER ORDER DATED
07/02/2022 IN IA 1/2022
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*9 ABDUL THAHIR,
THENAMPULAKKAL HOUSE,
EDARICODE P.O.,
MALAPURAM-676501

*(ADDL. R9 IS TIMPLEADED AS PER ORDER DATED
07/02/2022 IN IA 2/2022

BY ADVS.

SMT . THUSHARA JAMES, SR. GOVT. PLEADER
SRI.STALIN PETER DAVIS

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 29.03.2022, ALONG WITH WP (C)Nos.2204/2022,
2247/2022, 3664/2022, 3693/2022, 6364/2022, 6656/2022,
6663/2022 & 17167/2020, THE COURT ON 18.05.2022 DELIVERED
THE FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS

WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 2204 OF 2022

PETITIONERS:

1

RANI VICTOR,

W/O.VICTOR,

KOLENCHERY HOUSE,
NEELEESWARAM P.O., KOTTAMAM,
KALADY, ANGAMALY,

ERNAKULAM DISTRICT.

SHIBU,

S/0.VARKKEY,
KAIPRAMBATTU HOUSE,
ANGAMALY,

ERNAKULAM DISTRICT, PIN-683 572.

GERMIYAS,
S/0.VICTOR,

KOLENCHERY HOUSE,

KOTTAMAM, NEELEESWARAM P.O.,

ERNAKULAM DISTRICT, PIN-683 574.

ARUN.P.U.,
S/0.SREEDEVI,
PARVATHIMANDIRAM,
KODANAD,

ERNAKULAM DISTRICT, PIN-683 544.

BOBY GEORGE,

S/0.GEORGE,

PARAKKA VEEDU,

EZHATTUMUGHAM P.O., ANGAMALY,

ERNAKULAM DISTRICT, PIN-683 577.

LIZA GEORGE,
W/O.LATE GEORGE,
MANJALY HOUSE,
THIRUMUDIKUNNU P.O.,
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KORATTY EAST,
THRISSUR DISTRICT, PIN-680 308.

7 JOY.C.A.,
S/O.ANTHAPPAN,
CHIRAPPILLY HOUSE,
EZHATTUMUGHAM P.O., ANGAMALY,
ERNAKULAM DISTRICT, PIN-683 577.

BY ADV O.D.SIVADAS

RESPONDENTS :

1 THE STATE OF KERALA,
REPRESENTED BY CHIEF SECRETARY TO GOVERNMENT
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695 001.

2 THE PRINCIPAL SECRETARY TO GOVERNMENT,
TRANSPORT DEPARTMENT,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695 001.

3 THE TRANSPORT COMMISSIONER,
TRANSPORT DEPARTMENT,
TRANS TOWER, VAZHUTHACAUD,
THIRUVANANTHAPURAM, PIN-695 014.

4 THE REGIONAL TRANSPORT OFFICER,
REGIONAL TRANSPORT OFFICE,
CIVIL STATION,

ERNAKULAM, PIN-682 030.

5 THE JOINT REGIONAL TRANSPORT OFFICER,
SUB JOINT REGIONAL TRANSPORT OFFICE,
ANGAMALY, ERNAKULAM DISTRICT, PIN-682 030.

6 THE REGIONAL TRANSPORT OFFICER,
REGIONAL TRANSPORT OFFICE,
CIVIL STATION, THRISSUR, PIN-680 004.

7 THE JOINT REGIONAL TRANSPORT OFFICER,
SUB REGIONAL TRANSPORT OFFICE,
CHALAKUDY, THRISSUR DISTRICT, PIN-680 307.

*8 THE MALAPPURAM DISTRICT PRIVATE BUS OPERATORS'
ASSOCIATION
CALICUT ROAD, MANJERI,
REPRESENTED BY ITS GENERAL SECRETARY,
HAMSA,
S/0 MOHAMMED HAJI,
ERIKUNNAN HOUSE,
NELLIKUTH P.O., MANJERI,
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MALAPPURAM. PIN 676 121

*ADDITIONAL R8 IS IMPLEADED AS PER ORDER DATED
21-02-2022 IN IA 1/2022 IN WP(C) 2204/2022

*9 THE KERALA STATE PRIVATE BUS OPERATORS
FEDERATION, ANANDAVALLESWARAM,
KOLLAM, PIN 691 009,

REPRESENTED BY ITS GENERAL SECRETARY,
LAWRENCE BABU,

S/0 LAWRENCE SIJO DALE,

MANGAD.P.O, KOLLAM, PIN 691 015

*ADDL. R9 IS TIMPLEADED AS PER ORDER DATED
21-02-2022 IN IA NO.2/2022 IN WP(C) 2204/2022

BY ADV K.S.SAMEERA
SMT . THUSHARA JAMES, SR. GOVT. PLEADER

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 29.03.2022, ALONG WITH WP (C)NO.2881/2022 AND
CONNECTED CASES, THE COURT ON 18.05.2022 DELIVERED THE
FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS

WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 2247 OF 2022

PETITIONERS:
1 BINU JOHN
PRESIDENT, M/S.CONTRACT CARRIAGE OPERATORS
ASSOCIATION, REG. NO.TVM/TC/1204/18,
NALANDA BHAVAN, KARYAVATTOM,
THIRUVANANTHAPURAM - 695 581.

2 MILTON LOPEZ
MANAGING PARTNER, M/S.RANI TRAVELS,
XL/1575, NORTH RAILWAY STATION ROAD,
ERNAKULAM DISTRICT - 682 018.

3 ROYSON JOSEPH
S/0.JOSEPH,
M/S.ROYAL TOURS & TRAVELS,
PADICKAPARAMBIL HOUSE,
RAIL ROAD, ALUVA,
ERNAKULAM DISTRICT - 683 101.
BY ADVS.

SRI.G.HARIHARAN
SRI.PRAVEEN.H.

RESPONDENTS :

1 THE TRANSPORT COMMISSIONER
TRANS TOWERS, VAZHUTHACAUD,
THIRUVANANTHAPURAM - 695 014.

2 STATE OF KERALA
REPRESENTED BY THE PRINCIPAL SECRETARY TO
GOVERNMENT, TRANSPORT DEPARTMENT
SECRETARIAT, THIRUVANANTHAPURAM - 695 001.

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER
THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 29.03.2022, ALONG WITH WP(C)NO.2881/2022 AND
CONNECTED CASES, THE COURT ON 18.05.2022 DELIVERED THE
FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS
WEDNESDAY, THE 18T DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 3664 OF 2022

PETITIONER:
A.C. BABURAJAN
AGED 52 YEARS, S/O UNNI NAIR,
ANIYACHALIL HOUSE,
BALUSSERY, KOKKALLUR P.O.
KOZHIKODE-673 612.

BY ADV I.DINESH MENON

RESPONDENTS :
1 STATE OF KERALA
REPRESENTED BY TRANSPORT SECRETARY,
GOVERNMENT OF KERALA, SECRETARIAT,
THIRUVANANTHAPURAM-695 001.

2 THE SECRETARY TO GOVERNMENT,
TRANSPORT DEPARTMENT, SECRETARIAT,
THIRUVANANTHAPURAM-695 001.

3 THE TRANSPORT COMMISSIONER,
TRANSPORT COMMISSIONERATE,
VAZHUTHACAUD P.O.
THIRUVANANTHAPURAM-695 014.

4 THE DEPUTY TRANSPORT COMMISSIONER,
CENTRAL ZONE II, AYYANTHOLE P.O.
THRISSUR-680 003.

5 THE REGIONAL TRANSPORT OFFICER/
TAXATION OFFICER, REGIONAL TRANSPORT OFFICE,
VADAKARA P.O. KOZHIKODE-673 101

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER
THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 29.03.2022, ALONG WITH WP (C)NO.2881/2022 AND
CONNECTED CASES, THE COURT ON 18.05.2022 DELIVERED THE
FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS
WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 3693 OF 2022

PETITIONER:
A.A. JOHAR
AGED 42 YEARS, S/O. ANTO,
AINIKKAL HOUSE,
CHERPU P.O, THRISSUR - 680306.

BY ADV I.DINESH MENON

RESPONDENTS :

1 STATE OF KERALA
REPRESENTED BY TRANSPORT SECRETARY,
GOVERNMENT OF KERALA, SECRETARIAT,
THIRUVANANTHAPURAM - 695001.

2 THE SECRETARY TO GOVERNMENT
TRANSPORT DEPARTMENT, SECRETARIAT,
THIRUVANANTHAPURAM - 695001.

3 THE TRANSPORT COMMISSIONER
TRANSPORT COMMISSIONERATE,
VAZHUTHACAUD P.O,
THIRUVANANTHAPURAM - 695014.

4 THE DEPUTY TRANSPORT COMMISSIONER,
CENTRAL ZONE II, AYYANTHOLE P.O,
THRISSUR - 680003.

5 THE REGIONAL TRANSPORT OFFICER/
TAXATION OFFICER,
REGIONAL TRANSPORT OFFICE,
AYYANTHOLE P.O, THRISSUR - 680003.

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER
THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 29.03.2022, ALONG WITH WP(C)NO.2881/2022 AND
CONNECTED CASES, THE COURT ON 18.05.2022 DELIVERED THE
FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS

WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 6364 OF 2022

PETITIONER:

SUDHEER
S/0.SHAFI,

KILIYAN VILAKOM,
KANNAMANGALAM, VAKKOM.P.O,
THIRUVANANTHAPURAM DISTRICT,
PIN CODE-695308.

BY ADV O.D.SIVADAS

RESPONDENTS :

THIS
ADMISSION
CONNECTED

STATE OF KERALA

REPRESENTED BY CHIEF SECRETARY TO GOVERNMENT,
GOVERNMENT SECRETARIAT,

THIRUVANANTHAPURAM, PIN-695001.

THE PRINCIPAL SECRETARY TO GOVERNMENT,
TRANSPORT DEPARTMENT, GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695001.

THE TRANSPORT COMMISSIONER,
TRANSPORT DEPARTMENT,

TRANS TOWER, VAZTHHACAUD,
THIRUVANANTHAPURAM, PIN-695014.

THE REGIONAL TRANSPORT OFFICER,
REGIONAL TRANSPORT OFFICE, ATTINGAL,
THIRUVANANTHAPURAM, PIN-695101.

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER

WRIT PETITION (CIVIL) HAVING COME UP FOR
ON 29.03.2022, ALONG WITH WP (C)NO.2881/2022 AND
CASES, THE COURT ON 18.05.2022 DELIVERED THE

FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS
WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 6656 OF 2022

PETITIONERS:

1 THE KERALA STATE PRIVATE BUS OPERATORS
FEDERATION, ANANDAVALLESWARAM,
KOLLAM, PIN 691 009
REPRESENTED BY ITS GENERAL SECRETARY,
LAWRENCE BABU,
S/0. LAWRENCE SIJO DALE,
MANGAD P.O, KOLLAM PIN 691 015

2 M.D RAVI
S/0. DAMODARAN,
ATHIRA, THEVALLY P.O,
KOLLAM 691 009
3 SUNIL KUMAR S.
S/O. SASIDHARAN,
S.S BHAVAN,
CHERUMOODU, VELLIMON P.O,
KOLLAM 691 511

BY ADV O.D.SIVADAS

RESPONDENTS :

1 THE STATE OF KERALA
REPRESENTED BY CHIEF SECRETARY TO GOVERNMENT,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695001.

2 THE PRINCIPAL SECRETARY TO GOVERNMENT
TRANSPORT DEPARTMENT,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM PIN 695 001
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THE TRANSPORT COMMISSIONER
TRANSPORT DEPARTMENT, TRANS TOWER, VAZTHHACAUD,

THIRUVANANTHAPURAM PIN 695 014

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER

WRIT PETITION (CIVIL) HAVING COME [0)4 FOR
ON 29.03.2022, ALONG WITH WP (C)NO.2881/2022 AND
CASES, THE COURT ON 18.05.2022 DELIVERED THE

FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS
WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 6663 OF 2022

PETITIONER:

MALAPPURAM DISTRICT PRIVATE BUS OPERATORS
ASSOCIATION, DISTRICT UNIT OF KERALA STATE
PRIVATE BUS OPERATORS FEDERATION,

CALICUT ROAD, MANJERI, PIN-676 121,
REPRESENTED BY ITS GENERAL SECRETARY ,

MR. HAMZA ERIKKUNNAN,

ERIKUNNAN HOUSE,

NELLIKUTH,

MALAPPURAM DISTRICT-676 122

BY ADV O.D.SIVADAS

RESPONDENTS :

1 STATE OF KERALA
REPRESENTED BY CHIEF SECRETARY TO GOVERNMENT,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695 001

2 THE PRINCIPAL SECRETARY TO GOVERNMENT,
TRANSPORT DEPARTMENT,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695 001

3 THE TRANSPORT COMMISSIONER,
TRANSPORT DEPARTMENT, TRANS TOWER,
VAZTHHACAUD,
THIRUVANANTHAPURAM, PIN-695 014

4 THE REGIONAL TRANSPORT OFFICER,

REGIONAL TRANSPORT OFFICE,
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CIVIL STATION, PO UPHILL,
MALAPPURAM ,PIN-676 505

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER
THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ON 29.03.2022, ALONG WITH WP(C)NO.2881/2022 AND
THE COURT ON 18.05.2022 DELIVERED THE

ADMISSION
CONNECTED CASES,
FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS
WEDNESDAY, THE 18™ DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 17167 OF 2020

PETITIONERS:

1 MUHAMMED HUSSAIN
S/O0 SUBAIDA BEEVI,
PUTHENVILA VEEDU,
KATTUPUTHUSSERY, PALIKKAL.P.O,
THIRUVANANTHAPURAM DISTRICT.

2 ABDUL SAMAD.A,
S/0 ABDUL LATHEEF,
ROAD VILLA PUTHENVEEDU,
KIZHAKKANELA.P.O, KUDAVOOR,
THIRUVANANTHAPURAM-695604.

3 RADHIKA DEVI.S,
D/O SAVITHRI AMMA,
AMBIKA VILASAM,
PUNNAMOODU AYIROOR,
PUNNALAMOODU, VARKALA,
THIRUVANANTHAPURAM-695141 .

4 MANUJA,

W/O PRAMOD.P,
MEENATHEVELI,
CHARAMANGALAM, CHERTHALA,
ALAPPUZHA DISTRICT.

5 VIJAYARAJAN,
S/0.SREERANGAN,
KOODUVILA VEEDU,
MADATHARA , CHITHARA,
KOLLAM-691514.

BY ADV G.HARIHARAN
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RESPONDENTS :

1 THE REGIONAL TRANSPORT OFFICER
REGIONAL TRANSPORT OFFICE,
ATTINGAL-695101.

2 JOINT REGIONAL TRANSPORT OFFICER,
SUB-REGIONAL TRANSPORT OFFICE,
FIRST FLOOR,MINI CIVIL STATION,
POLICE STATION RD,KODATHIKAVALA,
CHERTHALA ,KERALA-688524.

3 JOINT REGIONAL TRANSPORT OFFICER,
MINI CIVIL STATION,
KRISHNAPURAM-MAVELIKKARA RD,
NEAR POWER HOUSE,
THEKKEVILAYIL , MAVELIKARA,
KERALA-690101.

4 JOINT REGIONAL TRANSPORT OFFICER,
SUB-REGIONAL TRANSPORT OFFICER,
KOTTARAKKARA, KERALA-691506.

5 TRANSPORT COMMISSIONER,
TRANS TOWERS,VAZHUTHACAUD,
THIRUVANANTHAPURAM-695014.

6 STATE OF KERALA,
REPRESENTED BY THE PRINCIPAL SECRETARY TO
GOVENMENT, TRANSPORT DEPARTMENT,
SECRETARIAT, THIRUVANANTHAPURAM-695001.

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER
THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD
ON 29.03.2022, ALONG WITH WP(C)NO.2881/2022 AND CONNECTED
CASES, THE COURT ON 18.05.2022 DELIVERED THE FOLLOWING:
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“C.R.”

BECHU KURIAN THOMAS, J.

W.P.(C) Nos.2881, 2204, 2247, 3664, 3693,
6364, 6656, 6663 of 2022 & 17167 of 2020,

Dated this the 18" day of May, 2022

JUDGMENT

The pestilence in the form of Covid-19 has created situations
and consequences that are unprecedented. Apart from the health of
individuals, every establishment including the Government, has been
affected financially and otherwise. Manufacture, consumption and
transportation had come to a halt or dwindled, creating ripples in the
State economy. Measures introduced as part of national and
statewide lockdowns affected the movement of people and goods.
Public transportation had to be curtailed and regulated to prevent the
spread of the virus. While the Government-run/supported, public
transportation could withstand, to a large measure, the perils of the
pandemic, the privately run public transportation system could not
bear the economic brunt of the circumstances. The present batch of

writ petitions brings to the fore, the woes of a certain category of
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owners of motor vehicles which cater to public transportation.

2. These writ petitions are preferred by owners of stage
carriages as well as contract carriages, claiming the benefit of
exemption from payment of tax for the period affected by the
restrictions and regulations imposed due to Covid-19 pandemic.
W.P.(C) No.2881 of 2022 is treated as the leading case and the facts
in the said writ petition alone are narrated for the sake of brevity.

3. W.P.(C) No.2881 of 2022 is filed by owners of registered
stage carriages who allege that due to the restrictions imposed on
public transportation, petitioners were not allowed to operate their
stage carriages during various periods. Apart from the periods of
absolute prohibition in operating the stage carriages, there were
other regulations even after lock-down was lifted, like restrictions on
operation of vehicles during Saturdays and Sundays, restrictions on
operating during certain days through the pattern of odd and even
numbers, restrictions on permitting passengers from containment
zones to travel, reduction in the number of trips permitted, etc.
According to the petitioners, the Justice Ramachandran Commission,
which constituted the Fare Revision Committee, had submitted a

report to the Government advising the grant of exemption from
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payment of tax, and despite the above advice, Government
exempted the stage carriage operators from payment of tax only
minimally, that too for limited periods. Petitioners allege that the lock-
down, which caused disruption of all businesses, had a catastrophic
impact on stage carriage operators, and the same ought to have
been reckoned while considering the question of exemption from tax
due under the Kerala Motor Vehicles Taxation Act, 1976 (for short,
'the Act').

4. Petitioners further contend that despite the happening of
force majeure conditions and despite the Supreme Court’s direction
to extend maximum economic benefits to all sectors, the Government
ignored the stage carriage operators. Faced with such a dilemma,
petitioners submitted representations requesting exemption from
payment of tax. However, Government failed to heed their requests
and the benefit of tax exemption was declined to the petitioners for
the period from 01.07.2021 till 31.03.2022. In the above
circumstances, the petitioners have filed the writ petition seeking a
direction to the first respondent to exempt private stage carriage
operators from payment of tax for the period 01.07.2021 ill

31.03.2022 by considering their request and also sought a direction
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to the first respondent to issue orders on Ext.P3 and Ext.P4 requests
for considering the recommendations made by the Fare Revision
Committee, a copy of which is produced as Ext.P2.

5. Though the State has not chosen to file a counter affidavit,
the second respondent has filed a statement contending that several
representations and requests were received by the Government
including the advice/recommendation of the Fare Revision
Committee, for granting exemption from tax for the stage
carriages/contract carriages. The respondents stated that the ‘use of
a vehicle’ is not the only criteria for imposing a tax on motor vehicles
and that the incidence of tax under the Act falls even on a vehicle that
is ‘kept ready for use’ and in case the owner of the vehicle does not
intend to use the same, he is at liberty to file a G-Form with the
concerned authority and seek exemption from payment of tax.
According to the second respondent, the provision for levy of tax was
carefully drafted, and if there was no intention to use the road,
statutory benefits could have been claimed by intimating the authority
concerned in the prescribed form. It was pointed out that the liability
to pay tax falls on the owner or the person in possession of the motor

vehicle and that the tax payable is to be paid in advance. It was
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further pleaded that stage carriages are specified in category 2(2) of
the Act, which stipulated payment of tax in advance for every quarter
and the tax had to be paid within 45 days of the commencement of
the quarter. The respondents averred that every financial year is
divided into four quarters comprising April to June, July to September,
October to December and January to March of the succeeding year.
According to the respondents, though Rules prescribed time-lines for
payment of tax, the Government had given anxious consideration to
the demands of the stage carriage operators and extended several
benefits. The pleadings also referred to various exemptions granted
which included full exemption and partial exemptions. On the
aforesaid basis, the second respondent questioned the report of the
Fare Revision Committee pleading that the said Committee was
concerned only with the fare revision and not otherwise. It was also
pleaded that the State Government had granted all possible benefits
to stage carriage/contract carriage operators in the matter of payment
of tax and that in the event of any grievance regarding the imposition
of tax, the matter ought to have been taken up before the Appellate
Authority.

6. A reply affidavit was filed by the first petitioner pointing out
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that the State Government had set apart about 1000 crores to meet
the loss of Kerala State Road Transport Corporation and that while
the Government is supporting the said Corporation, no such benefits
are conferred upon private stage carriage operators, whose numbers
in the State were 34000 in 2016, but declined to 12000 within five
years. After asserting that the industry was facing acute difficulty and
economic hardships, petitioners pleaded to allow the writ petitions.

7. | have heard the arguments of Sri.K.V.Gopinathan Nair,
Sri.G.Hariharan, Sri.O.D.Sivadas, and Sri.l.Dinesh Menon, learned
counsel for the petitioners as well as Dr.Thushara James, learned
Senior Government Pleader on behalf of the respondents. | also
heard Sri. Stalin P. Davis on behalf of the impleading respondents
who supported the cause of the writ petitioners.

8. On a consideration of the rival contentions, it can be
appreciated that the issue to be considered is whether this Court
should direct the Government to grant exemption to the petitioners
from the motor vehicle tax payable on stage carriages/contract
carriages, due to the restrictions and regulations brought in on
account of Covid-19 pandemic.

9. Though unprecedented situations warrant extraordinary
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actions, in the matter of taxation, certain fundamental canons of tax
jurisprudence come to the forefront, which cannot be ignored. As is
often noted, there is no equity in tax, and the court must go strictly by
the letter of law, while interpreting a taxing statute. If the aforesaid
principle is borne in mind, the issue that arises for consideration can
be resolved effectively without much toil.

10. The Kerala Motor Vehicles Taxation Act, 1976 is an Act
providing for the levy of tax on motor vehicles and on passengers
and goods carried by such vehicles. The incidence of tax under
section 3 of the Act falls on every motor vehicle used or kept for use

in the State. Section 3, to the extent relevant, reads as below:

“S.3. Levy of Tax.- (1) Subject to the other provisions of
this Act, on and from the date of commencement of this Act,
a tax shall be levied on every motor vehicle used or kept for
use in the State, at the rate specified for such vehicle in the

Schedule:
XXX XXX XXX XXX
XXX XXX XXX XXX
(2) xxx

(3)The registered owner of, or any person having
possession or control of a motor vehicle shall, for the
purposes of this Act, be deemed to use or keep such vehicle
for use in the State, except during any period for which no
tax is payable on such motor vehicle under sub-section (1)
of section 5.”

11. It is thus explicit from a reading of the above-extracted

provision that the burden of tax under the Act is not necessarily on
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the use of the vehicle on the roads, but the liability falls, even on
vehicles kept ready for use on roads. No manner of interpretation is
required to come to the conclusion that even if a vehicle is not
actually used on the roads, the tax liability will be incurred, the
moment it is kept ready for use on roads. When it comes to stage
carriages and contract carriages, the liability to pay tax is divided into
separate periods of a year, identified as 'a quarter'. Each stage
carriage/contract carriage is bound to pay the tax due on the motor
vehicle in instalments. The benefit of quarterly payment or instalment
payment is granted not due to an absence of liability but only by a
measure of deferment of the dates of payment. The liability to pay
tax accrues when the vehicle is kept ready for use on a road, but the
collection of tax is deferred, giving the benefit of instalment
payments. Therefore, by virtue of reference to section 3 of the Act,
petitioners cannot claim any benefit for non-payment of tax merely on
the ground of restrictions and regulations imposed due to Covid-19
pandemic.

12. However, section 5 of the Act provides for exemption from

tax, and the provision reads as follows:

“S.5. Exemption From Tax. (1) In the case of a motor vehicle
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which is not intended to be used or kept for use during any calendar
month of a quarter or two successive calendar months of a quarter,
or the whole of a quarter or a year beginning with the 1st day of a
quarter, as the case may be, the Registered Owner or the person
having possession or control of such vehicle shall give previous
intimation in such form, manner and fee, as may be prescribed, in
this behalf, to the Regional Transport Officer or the Joint Regional
Transport Officer concerned under whose jurisdiction the vehicle is
registered or endorsement of tax has been obtained, that such
vehicle will not be used for such period and thereupon, the
Registered Owner or the person having possession or control of the
vehicle shall not be deemed to have used or kept for use the
vehicle for such period, and no tax shall be payable in respect of
such vehicles for such period.
(2) Notwithstanding anything contained in sub-section(1), twice the
amount of tax shall be levied from the Registered Owner or the
person having possession or control of the vehicle if on verification it
is found that the vehicle has been used during any such period of
non-use without remitting tax.
(3) Notwithstanding anything contained in sub-section (1), in an
appeal under section 23 or a revision under section 24, the burden
of proving that a motor vehicle has not been used during any period
shall be on the registered owner or the person having possession or

control of the motor vehicle, as the case may be.”

13. The mandate of section 5 of the Act is that if previous
intimation is given about the non-use of the vehicle for a minimum of
one month in a quarter, it shall be deemed that the vehicle is not

used or kept ready for use in the State. Thus, statute contemplates
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situations where the tax liability can be excluded in respect of each
quarter of a year. None of the petitioners claimed the benefit of
section 5 of the Act for the periods in question.

14. Further, the statute through section 22 of the Act confers
power upon the Government in public interest to make an exemption
or reduction in the rate of tax or other modifications either
prospectively or retrospectively in regard to the tax payable under the
Act by any person or class of persons or in respect of any motor
vehicle or class of motor vehicles etc. The statutory provision is

extracted as below:

“S.22. Exemption from or reduction of tax.-- The Government
may, if they are satisfied that it is necessary in the public interest
so to do, by notification in the Gazette make an exemption or
reduction in the rate or other modification either prospectively or
retrospectively; in regard to the tax payable under this Act or under
the Kerala Motor Vehicles Taxation Act, 1963 (24 of 1963) or the
Kerala Motor Vehicles (Taxation of Passengers and Goods) Act,
1963 (25 of 1963) (i) by any person or class of persons; or (ii) in
respect of any motor vehicle or class of motor vehicles; or (iii) in
respect of any motor vehicle or class of motor vehicles using a
specified route, subject to such terms and conditions as they may
deem fit.”

15. The Statute thus vests the power upon the Government to
exempt the tax payable by any person or motor vehicle or even motor
vehicles using a specified route. In exercise of the powers under

section 22 of the Act, the Government had granted the benefit of
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exemption for different periods during the pandemic. Full exemption
from tax liability of the stage carriages and contract carriages was
given for the period from 01.04.2020 to 30.09.2020 and again from
01.01.2021 to 30.06.2021, apart from granting a further benefit of
50% tax exemption for the period from 01.10.2020 to 31.12.2020.
The benefit of tax exemption/relaxation granted under the Act for the

periods during the pandemic is given in a tabular column as below:

SI.No | Quarter Benefit granted

1 01.04.2020 to 30.09.2020 Full exemption

2 01.10.2020 to 31.12.2020 50% of tax was exempted

3 01.01.2021 to 30.06.2021 Full exemption

4 01.07.2021 to 30.09.2021 Time for payment of tax extended to
31.12.2021, ie., till the end of the next
quarter

5 01.10.2021 to 31.12.2021 Time for payment of tax extended t{ill
31.12.2021, ie., till the end of the quarter

6 01.01.2022 to 31.03.2022 Time for payment of tax extended till
31.03.2022

16. A perusal of the above tabular column will reveal that from
01.04.2020 till 30.06.2021, except for one quarter i.e; October to
December 2020, full exemption from payment of tax was granted by
the Government. For the period 01.10.2020 till 31.12.2020 also,
there was an exemption from motor vehicle tax liability, though limited
to 50%. Thus out of a period of 15 months within the pandemic,

absolute or total exemption from tax was granted for 12 months.
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17. Since exemption from payment of tax was granted for
reasonable periods, it cannot be said that despite the restrictions and
regulations brought in due to Covid-19 pandemic, the Government
had not considered the plight of the stage carriage operators and
contract carriage operators. When the Government had extended
absolute exemption from payment of tax for a period of 12 months
out of a period of 15 months, with a partial exemption for the
remaining 3 months, petitioners cannot be heard to contend that their
pleadings had fallen on deaf ears. On the other hand, the grant of full
exemption as well as partial exemption from payment of tax apart
from the various relaxations given on the deadline for payment of tax
for each quarter indeed reflects the Government paying heed to the
woes of the petitioners and even reflects an application of mind by
the Government.

18. The argument that several restrictions imposed like the
restriction on the number of passengers that could be carried in a
stage carriage, restrictions on permitting passengers from particular
areas and restrictions on operating stage carriages during certain
days of a week, are all matters which are alien to the incidence of tax

under the Act and are not legally tenable. As observed by this Court
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earlier, the incidence of tax is not on the number of passengers who
board the stage carriage nor is it on the number of days on which the
stage carriage is operated, but the incidence of tax is on the use or
kept for use on the roads.

19. Grant of exemption from tax, whether limited or wholly, is a
matter to be decided based on a policy. Failure to extend tax
exemption to the full satisfaction of the petitioners is not an issue that
is justiciable in the absence of any legal or constitutional right to
demand exemption. Even if circumstances existed similar to those
for the period during which exemption was granted, that will not
confer a right to obtain an exemption from tax for other periods. No
semblance of arbitrariness or unreasonableness is reflected in the
manner of grant or denial of tax exemption.

20. The contention of the petitioners on the basis of legitimate
expectation is also not legally tenable. The principle of legitimate
expectation, which evolved as an equitable doctrine, cannot apply
contrary to the statute. In other words, there cannot be any legitimate
expectation against the terms of the statute.

21. The doctrine of legitimate expectation is a part of the

principle of non - arbitrariness, which is a necessary attendant of the
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rule of law. The said doctrine is a weapon in the armoury of the
Constitutional courts to prevent arbitrariness in governmental action.
The applicability of the doctrine of legitimate expectation arises in
certain specified circumstances. The doctrine does not apply
wherever or whenever the citizens expect a thing to be done. The
doctrine applies when (i) there is an express promise given by the
public authority, (ii) due to the existence of a regular practice, the
claimants expect the said practice to continue, and (iii) the
expectation must be genuine and reasonable, not fanciful. The
doctrine will have no application when a practice is varied or a
change is brought in on the basis of a change in policy or in public
interest or altered by legislation or rule. Further, in the absence of
any specific promise made to the claimant or the existence of a right,
the doctrine cannot be resorted to. (See the decision in Madras City
Wine Merchants' Association v. State of T.N. and Another [(1994)
5 SCC 509)

22. The doctrine of legitimate expectation cannot be
misconstrued as a doctrine of anticipation or even as a doctrine of
expectation. Every anticipation of a claimant or his expectation

cannot transform into an assertible expectation. The word
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‘expectation’ in the doctrine is qualified by the word ‘legitimate’ which
infuses significant difference and meaning to the doctrine.

23. Whether the expectation of a claimant is legitimate or
reasonable is to be adjudged in the context of each case. When a
question on the applicability of the doctrine of legitimate expectation
arises, it is to be determined not according to the claimant's
perception, but, in the larger public interest, wherein, other more
important considerations may outweigh, what would otherwise have
been the legitimate expectation of the claimant. The Courts have held
that a bona fide decision of a public authority reached in the manner
mentioned above, would satisfy the requirement of non - arbitrariness
and withstand judicial scrutiny. Reference can be drawn from the
recent decision in X v. Registrar General, High Court of Madhya
Pradesh and Another [MANU/SC/0171/2022].

24. When the provisions of the taxing statute mandate that tax
is liable to be paid when a vehicle is kept ready for use in a State,
there cannot be any legitimate expectation on the part of the stage
carriage owners that even though the vehicle is kept ready for use,
they are not liable to pay tax. Further, the concept of legitimate

expectation cannot be extended or stretched to assume that as and
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when a restriction is brought in, the Government should immediately
order tax exemption. The grant of tax exemption for one quarter or
more than one quarter of a year, cannot also give rise to a legitimate
expectation that for every quarter of the year or for periods beyond
that, the exemption will be extended. The expectation that tax
exemption will be accorded for periods beyond what has been
granted is not an assertible expectation. Such an expectation is not
legitimate. Law cannot accord its imprimatur to such expectations
under the cover of the doctrine of legitimate expectation.

25. Apart from the above, petitioners are seeking a writ of
mandamus to the State Government to exempt stage carriage
operators from payment of tax under the Act for certain periods.
While powers under Article 226 can be used to enforce the rule of
law, Courts cannot issue orders and directions which are contrary to
law. No writ under Article 226 can be issued when petitioner fails to
establish the existence of a legal right. A writ of mandamus can be
issued in favour of a person who establishes a legal right in himself
and can be issued against a person who has a legal duty to perform
but failed or neglected to do such legal duty. Though the words ‘any

other purpose’ in Article 226 makes the jurisdiction of the High Court
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extensive, the Court must exercise restraint and should not ordinarily
encroach into the legislative or executive domain. As a rule, policy
decisions must be left to the Government, as it alone can decide the
nature of policy to be adopted, after considering all facets from
different angles. As long as an infringement of a legal or
constitutional right is not evident or proved, courts will have no
occasion to interfere, and the court will not substitute its own
judgment for the decision of the executive in such matters. It has
been held that in the issuance of a writ of mandamus it is essential
that there be an obligation imposed either by the Constitution or by a
statute or by rules and orders having the force of law ( See the
decision in Director of Settlements A.P. and Others v. M.R.
Apparao and Another [(2002) 4 SCC 638].

26. In the decision in Mani Subrat Jain and Others v. State
of Haryana and Others [(1977) 1 SCC 486], it was observed that to
obtain a writ of mandamus, the petitioner must show that he has a
legal and judicially enforceable right to the performance of a legal
duty as distinguished from a discretion. Similarly, it was held in the
decision in State of Bihar and Others v. Amrendra Kumar Mishra

[(2006) 12 SCC 561], that a writ of mandamus cannot be issued on
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the basis of mere sympathy.

27. In view of the above, a writ of mandamus cannot be issued
to the Government to grant tax exemption for the stage carriages or
contract carriages as sought for by the petitioners.

28. What remains to be considered is the relief seeking a
direction to consider the representations submitted by the petitioners.
On 28.01.2022, when W.P.(C) No.2881 of 2022 came up for
admission, this Court had directed the respondents to get instructions
on the decision taken on the representations submitted by the
petitioners as Ext.P3 and Ext.P4, taking into reckoning the advice of
the Fare Revision Committee. It was informed that the Government
had declined the request made in the representations.

29. Since the Government has declined the request submitted
as Ext.P3 and Ext.P4 produced in W.P.(C) No.2881 of 2022, | am of
the view that a further direction for consideration of Ext.P3 and
Ext.P4 is redundant and superfluous.

Accordingly, | find no merit in these writ petitions. All these writ
petitions are therefore dismissed.

Sd/-

BECHU KURIAN THOMAS
vps JUDGE
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APPENDIX OF WP(C) 2881/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE REGULAR PERMIT HELD BY
THE 1ST PETITIONER VALID TILL 11/7/2024.
EXHIBIT P2 TRUE COPY OF THE REPORT SUBMITTED BY THE
FARE REVISION COMMITTEE DATED 25/6/2020.
EXHIBIT P3 TRUE COPY OF THE REPRESENTATION

SUBMITTED BY THE 1ST PETITIONER BEFORE
THE 1ST RESPONDENT DATED 17/1/2022.

EXHIBIT P4 TRUE COPY OF THE REPRESENTATION
SUBMITTED BY THE ORGANIZATION BEFORE THE
1ST RESPONDENT DATED 21/12/2021.
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APPENDIX OF WP(C) 2204/2022

PETITIONER'S/S' EXHIBITS

Exhibit P1 THE TRUE COPY OF THE ORDER DATED
15.06.2021 ISSUED BY THE DEPARTMENT OF
DISASTROUS MANAGEMENT UNDER THE
GOVERNMENT OF KERALA.

Exhibit P2 TRUE COPY OF THE ORDER DATED 17.06.2021

ISSUED BY THE TRANSPORT DEPARTMENT UNDER
THE GOVERNMENT OF KERALA.

Exhibit P3 THE TRUE COPY OF THE ORDER DATED
17.09.2021 ISSUED BY THE DEPARTMENT OF
HIGHER EDUCATION.

Exhibit P4 THE TRUE COPY OF THE NOTIFICATION
BEARING NO.GO(P) NO.28/2021/TRANS DATED
30.09.2021 ISSUED BY THE GOVERNMENT OF
KERALA. ,

Exhibit P5 THE TRUE COPY OF THE REPRESENTATION
DATED 11.01.2022 FILED BY THE 5TH
PETITIONER BEFORE THE 1ST RESPONDENT
THROUGH E MAIL.

Exhibit P6 THE COPY OF THE RELEVANT PORTION OF OF
THE RC BOOK OF THE 1ST PETITIONER.

Exhibit P7 THE COPY OF THE RELEVANT PORTION OF THE
RC BOOK OF THE 2ND PETITIONER.

Exhibit P8 THE COPY OF THE RELEVANT PORTION OF THE
RC BOOK OF THE 3RD PETITIONER.

Exhibit P9 THE COPY OF THE RELEVANT PORTION OF THE
RC BOOK OF THE 4TH PETITIONER.

Exhibit P10 THE COPY OF THE RELEVANT PORTION OF THE
RC BOOK OF THE 5TH PETITIONER.

Exhibit P11 THE COPY OF THE RELEVANT PORTION OF THE

RC BOOK OF THE 6TH PETITIONER.
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APPENDIX OF WP(C) 2247/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE NOTIFICATION NO.40-
3/2020-DM-1(A) DATED 17/05/2020 ISSUED
BY THE GOVERNMENT OF INDIA MINISTRY OF
HOME AFFAIRS, NEW DELHI.

EXHIBIT P2 TRUE COPY OF THE GOVERNMENT ORDER G.O.
(P) NO.19/2020 TRANS DATED 31/03/2020
ISSUED BY THE 2ND RESPONDENT.

EXHIBIT P3 TRUE COPY OF THE GOVERNMENT ORDER GO (P)
NO.23/2020/TRANS DATED 30/04/2020 ISSUED
BY THE 2ND RESPONDENT.

EXHIBIT P4 TRUE COPY OF THE CIRCULAR NO.9/2020
DATED 04/05/2020 1ISSUED BY THE 1ST
RESPONDENT .

EXHIBIT PS5 TRUE COPY OF THE NOTIFICATION VIDE GO (P)

NO.25/2020/TRANS DATED 06/05/2020 ISSUED
BY THE 2ND RESPONDENT.

EXHIBIT P6 TRUE COPY OF THE NOTIFICATION VIDE GO (P)
NO.27/2020/TRANS DATED 21/05/2020 ISSUED
BY THE 2ND RESPONDENT.

EXHIBIT P7 TRUE COPY OF THE NOTIFICATION VIDE GO (P)
NO.34/2020/TRANS DATED 15/06/2020 ISSUED
BY THE 1ST RESPONDENT.

EXHIBIT P8 TRUE COPY OF THE NOTIFICATION NO.GO (P)
NO.45/2020 DATED 27/08/2020 1ISSUED BY
THE 2ND RESPONDENT.

EXHIBIT P9 TRUE COPY OF THE REPRESENTATION DATED
15/09/2020 FILED BY THE PETITIONER'S
BEFORE THE 1ST RESPONDENT.

EXHIBIT P10 TRUE COPY OF THE JUDGMENT MADE IN WP (C)
NO.21642/2020 DATED 13/10/2020.
EXHIBIT P11 TRUE COPY OF THE REQUEST DATED

25/06/2020 SENT BY THE 1ST PETITIONER
THROUGH EMAIL ADDRESSED TO THE 2ND
RESPONDENT .

EXHIBIT P12 TRUE COPY OF THE REQUEST DATED
25/12/2020 SENT BY EMAIL BY THE 1ST
PETITIONER ADDRESSED TO THE 2ND
RESPONDENT .

EXHIBIT P13 TRUE COPY OF THE ACKNOWLEDGMENT DATED
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25/12/2020 RECEIVED BY THE 2ND
RESPONDENT EVIDENCING RECEIPT OF EXHIBIT
P2.

EXHIBIT P14 TRUE COPY OF THE REQUEST DATED
21/05/2021 SENT BY EMAIL BY THE 1ST
PETITIONER ADDRESSED TO THE 2ND
RESPONDENT .

EXHIBIT P15 TRUE COPY OF THE REQUEST DATED
04/07/2021 SENT BY EMAIL BY THE 1ST
PETITIONER ADDRESSED TO THE 2ND
RESPONDENT .

EXHIBIT P16 TRUE CCOPY OF THE ACKNOWLEDGMENT DATED
04/07/2021 SENT BY THE 2ND RESPONDENT
EVIDENCING RECEIPT OF EXHIBIT P15.

EXHIBIT P17 TRUE COPY OF THE NEWS ITEM PUBLISHED IN
MALAYALA MANORAMA DAILY, KOCHI EDITION
ON 13/02/2022.

EXHIBIT P18 TRUE COPY OF THE CHALLAN CHARGED BY
KOVALAM POLICE STATION FOR RS.2,000/-
U/S 4(2) (D) R/W SECTION V OF THE KEDO.
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APPENDIX OF WP(C) 3664/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE RC BOOK OF THE VEHICLE
KL-58 H 6429.

EXHIBIT P2 TRUE COPY OF THE REQUEST OF THE
PETITIONER

EXHIBIT P3 TRUE EXTRACT OF THE COMMISSION REPORT
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APPENDIX OF WP(C) 3693/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE RC BOOK OF THE VEHICLE
KL - 10 Y 463.

EXHIBIT P2 TRUE COPY OF THE REQUEST OF THE
PETITIONER.

EXHIBIT P3 TRUE EXTRACT OF THE REORT DATED

25.06.2020 OF FARE REVISION COMMITTEE.
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APPENDIX OF WP(C) 6364/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE ORDER DATED 15.6.2021
ISSUED BY THE DEPARTMENT OF DISASTROUS
MANAGEMENT UNDER THE GOVERNMENT OF
KERALA.

EXHIBIT P2 TRUE COPY OF THE ORDER DATED 17.6.2021
ISSUED BY THE TRANSPORT DEPARTMENT UNDER
THE GOVERNMENT OF KERALA

EXHIBIT P3 TRUE COPY OF THE ORDER DATED 17.9.2021
ISSUED BY THE DEPARTMENT OF HIGHER
EDUCATION

EXHIBIT P4 TRUE COPY OF THE NOTIFICATION BEARING

NO.GO (P)NO.28/2021/TRANS DATED 30.9.2021
ISSUED BY THE GOVERNMENT OF KERALA.

EXHIBIT P5 TRUE COPY OF THE JUDGMENT IN WA NO.736
OF 2020 DATED 12.06.2020 RENDERED BY
THIS HON'BLE COURT.

EXHIBIT P6 TRUE COPY OF THE REPORT SUBMITTED BY THE
FARE REVISION COMMITTEE DATED 25.6.2020.
EXHIBIT P7 TRUE COPY OF THE REPRESENTATION DATED

20.01.2020 FILED BY THE PETITIONER
BEFORE THE GOVERNMENT.
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APPENDIX OF WP(C) 6656/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE ORDER DATED 15-06-2021
ISSUED BY THE DEPARTMENT OF DISASTROUS
MANAGEMENT UNDER THE GOVERNMENT OF
KERALA

EXHIBIT P2 TRUE COPY OF THE ORDER DATED 17-06-2021
ISSUED BY THE TRANSPORT DEPARTMENT UNDER
THE GOVERNMENT OF KERALA

EXHIBIT P3 TRUE COPY OF THE ORDER DATED 17-09-2021
ISSUED BY THE DEPARTMENT OF HIGHER
EDUCATION

EXHIBIT P4 TRUE COPY OF THE NOTIFICATION BEARING NO

GO(P) NO. 28/2021/TRNS DATED 30-09-2021
ISSUED BY THE GOVERNMENT OF KERALA.
EXHIBIT P5 TRUE COPY OF THE JUDGMENT IN WA NO. 736

OF 2020 DATED 12-06-2020 RENDERED BY
THIS HON'BLE COURT.

EXHIBIT P6 TRUE COPY OF THE REPORT SUBMITTED BY THE
FARE REVISION COMMITTEE DATED 25-06-2020

EXHIBIT P7 TRUE COPY OF THE REPRESENTATION DATED
17-12-2021 FILED BEFORE GOVERNMENT

EXHIBIT P8 TRUE COPY OF THE RELEVANT PORTION OF THE

PAPER REPORT ISSUED IN NEWS CLICK
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APPENDIX OF WP(C) 6663/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE ORDER DATED 15.6.2021
ISSUED BY THE DEPARTMENT OF DISASTROUS
MANAGEMENT UNDER THE GOVERNMENT OF
KERALA

EXHIBIT P2 TRUE COPY OF THE ORDER DATED 17.6.2021
ISSUED BY THE TRANSPORT DEPARTMENT UNDER
THE GOVERNMENT OF KERALA

EXHIBIT P3 TRUE COPY OF THE ORDER DATED 17.9.2021
ISSUED BY THE DEPARTMENT OF HIGHER
EDUCATION

EXHIBIT P4 TRUE COPY OF THE NOTIFICATION BEARING
NO. GO (P) NO.28/2021/TRANS DATED
30.9.2021 ISSUED BY THE GOVERNMENT OF
KERALA

EXHIBIT P5 TRUE COPY OF THE JUDGMENT IN WA NO.736

OF 2020 DATED 12.06.2020 RENDERED BY
THIS HON'BLE COURT

EXHIBIT P6 TRUE COPY OF THE REPORT SUBMITTED BY THE
FARE REVISION COMMITTEE DATED 25.6.2020
EXHIBIT P7 TRUE COPY OF THE REPRESENTATION DATED

22.12.2021 FILED BY THE PETITIONER
BEFORE THE GOVERNMENT
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APPENDIX OF WP(C) 17167/2020

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-16-U-5785

EXHIBIT P2 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-16-U-5869

EXHIBIT P3 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-16-U-5854

EXHIBIT P4 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-16-U-5803

EXHIBIT PS5 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-16-U-5811

EXHIBIT P6 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-34-E-5105

EXHIBIT P7 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-23-F-5787

EXHIBIT P8 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-41D-5058.

EXHIBIT P9 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-02-AD-7929.

EXHIBIT P10 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-63-1899.

EXHIBIT P11 TRUE COPY OF THE REGISTRATION DETAILS OF

VEHICLE NO.KL-26B-2001

EXHIBIT P12 TRUE COPY OF THE NOTIFICATION NO.40-
3/2020-DM-1(A) DATED 17.05.2020 ISSUED
BY THE GOVENMENT OF INDIA MINISTRY OF

HOME AFFAIRS,NEW DELHI.

TRUE COPY OF THE GOVERNMENT ORDER
G.O(P)N0.19/2020/TRANS DATED 31.03.2020
ISSUED BY THE 6TH RESPONDENT

TRUE COPY OF THE GOVERNMENT ORDER
G.O(P)NO.23/2020/TRANS DATED 30.04.2020
ISSUED BY THE 6TH RESPONDENT.

TRUE COPY OF THE CIRCULAR NO.9/2020
DATED 04.05.2020 ISSUED BY THE 5TH
RESPONDENT

TRUE COPY OF THE NOTIFICATION VIDE G.O.
(P)NO.25/2020/TRANS DATED 06.05.2020
ISSUED BY THE 6TH RESPONDENT

TRUE COPY OF THE NOTIFICATION VIZ.G.O.

EXHIBIT P13

EXHIBIT P14

EXHIBIT P15

EXHIBIT P16

EXHIBIT P17
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(P)NO.27/2020/TRANS DATED 21.05.2020
ISSUED BY THE 6TH RESPONDENT

EXHIBIT P18 TRUE COPY OF THE NOTIFICATION VIDE G.O.
(P)NO.34/2020/TRANS DATED 15.06.2020
ISSUED BY THE 6TH RESPONDENT

EXHIBIT P19 TRUE COPY OF THE REPRESENTATION DATED
01.08.2020 FILED BY THE PETITIONERS
BEFORE THE 6TH RESPONDENT.

EXHIBIT P20 TRUE COPY OF THE G.O(P) NO.45/2020/TRANS
DATED 27.08.2020 ISSUED BY THE
GOVERNMENT

EXHIBIT P21 TRUE COPY OF THE REPRESENTATION DATED
20.09.2020 SENT TO THE PRINCIPAL
SECRETARY TO GOVERNMENT, TRANSPORT

DEPARTMENT, GOVERNMENT OF KERALA
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HIGH COURT OF KERAILA
AT ERNAKULAM

Number and Year of the Case : WP(C) 6663/2022

. ADVOCATE GENERAL

Name Of Applicant ' KERALA

Number and Date of : A 15136/2022 , 20-05-2022

Application
Date when the copy was . 20-05-2022
delivered )

Examiner
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS

WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 2881 OF 2022

PETITIONERS:

VAKIYATH KOYA
S/0.HYDRU,

VAKIYATH,

OTHUKKUNGAL, MATTATHUR,
MALAPPURAM - 676 528

(REGISTERED OWNER OF KL-10/B 6974, KL-10/BC 1136,
KL-10/BE 1720, KL-11/V 1982, KL-10/P 5187).

HYDERALI

S/0.UNNIMAMMU,

POOTHANGODAN HOUSE,

EDAPATTA, MALAPPURAM - 679326

(REGISTERED OWNER OF KL-53/Q 3204, KL-10/Y 32, KL-
10/AU 2129).

MOHAMMED ALI HAJI
S/0.MOHAMMED,

KOTTARAYIL HOUSE,
VETTATHUR P.O., MELATTUR,
MALAPPURAM - 679 326

(REGISTERED OWNER OF KL-53/100).

P.A.SAFEER
S/0.KUNJAHAMMED,

KANNATHPARA,

DOWN HILL, MALAPPURAM - 676 519

(REGISTERED OWNER OF KL-10/BD 7064, KL-53/4676,
KL - 49/4500).

KAREEM
S/0.MUHAMMED,
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VILANJIPPULAM HOUSE,

VATTALLUR P.O., CHERUKULAMBA,

KURUVA, MALAPPURAM - 676 507

(REGISTERED OWNER OF KL-53/Q 9198, KL-53/Q 8694) .
BY ADV K.V.GOPINATHAN NAIR

RESPONDENTS :

1 THE STATE OF KERALA
REPRESENTED BY SECRETARY,
TRANSPORT DEPARTMENT, SECRETARIAT,
STATUE, THIRUVANANTHAPURAM - 695 001.

2 THE REGIONAL TRANSPORT OFFICER
REGIONAL TRANSPORT OFFICE,
MALAPPURAM, CIVIL STATION,

UP HILL POST, MALAPPURAM - 676 505.

*3 MATHEWS CHERIAN,
PARAKULATH HOUSE,
KARIKULAM P O, RANNI,
PATHANAMTHITTA-689673

*4 JAYASREE.J.R,
AMBADY,
SEEMANTHAPURAM, NJARAYILKONAM P.O,
MADAVOOR , TRIVANDRUM, PINCODE-695602

*5 ASWATHY KUMAR,
KAMALALAYAM,
CHATHANPARA , THOTTACKADU P O,
KARAVARAM, TRIVANDRUM, PIN-695605

*6 SEEMA.C.M
DAVAKIMANDIRAM, MANIYOOR,
CHATTUVAPARA , THALIPARAMEA,
KANNUR, PINCODE-670592

*7 ASHIM.K.BASHEER
VAZHAYIL HOUSE,
T.P.PURAM,VAZHOOR P O,
KOTTAYAM, PINCODE-686505

*8 GINSON JOSEPH
THAZHUTHEDATH HOUSE,
KOTHAMANGALAM P.O, KOTHAMANGALAM,
ERNAKULAM, PINCODE-686691,

* (ADDL R3 TO R8 ARE IMPLEADED AS PER ORDER DATED
07/02/2022 IN IA 1/2022
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*9 ABDUL THAHIR,
THENAMPULAKKAL HOUSE,
EDARICODE P.O.,
MALAPURAM-676501

*(ADDL. R9 IS TIMPLEADED AS PER ORDER DATED
07/02/2022 IN IA 2/2022

BY ADVS.

SMT . THUSHARA JAMES, SR. GOVT. PLEADER
SRI.STALIN PETER DAVIS

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 29.03.2022, ALONG WITH WP (C)Nos.2204/2022,
2247/2022, 3664/2022, 3693/2022, 6364/2022, 6656/2022,
6663/2022 & 17167/2020, THE COURT ON 18.05.2022 DELIVERED
THE FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS

WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 2204 OF 2022

PETITIONERS:

1

RANI VICTOR,

W/O.VICTOR,

KOLENCHERY HOUSE,
NEELEESWARAM P.O., KOTTAMAM,
KALADY, ANGAMALY,

ERNAKULAM DISTRICT.

SHIBU,

S/0.VARKKEY,
KAIPRAMBATTU HOUSE,
ANGAMALY,

ERNAKULAM DISTRICT, PIN-683 572.

GERMIYAS,
S/0.VICTOR,

KOLENCHERY HOUSE,

KOTTAMAM, NEELEESWARAM P.O.,

ERNAKULAM DISTRICT, PIN-683 574.

ARUN.P.U.,
S/0.SREEDEVI,
PARVATHIMANDIRAM,
KODANAD,

ERNAKULAM DISTRICT, PIN-683 544.

BOBY GEORGE,

S/0.GEORGE,

PARAKKA VEEDU,

EZHATTUMUGHAM P.O., ANGAMALY,

ERNAKULAM DISTRICT, PIN-683 577.

LIZA GEORGE,
W/O.LATE GEORGE,
MANJALY HOUSE,
THIRUMUDIKUNNU P.O.,
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KORATTY EAST,
THRISSUR DISTRICT, PIN-680 308.

7 JOY.C.A.,
S/O.ANTHAPPAN,
CHIRAPPILLY HOUSE,
EZHATTUMUGHAM P.O., ANGAMALY,
ERNAKULAM DISTRICT, PIN-683 577.

BY ADV O.D.SIVADAS

RESPONDENTS :

1 THE STATE OF KERALA,
REPRESENTED BY CHIEF SECRETARY TO GOVERNMENT
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695 001.

2 THE PRINCIPAL SECRETARY TO GOVERNMENT,
TRANSPORT DEPARTMENT,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695 001.

3 THE TRANSPORT COMMISSIONER,
TRANSPORT DEPARTMENT,
TRANS TOWER, VAZHUTHACAUD,
THIRUVANANTHAPURAM, PIN-695 014.

4 THE REGIONAL TRANSPORT OFFICER,
REGIONAL TRANSPORT OFFICE,
CIVIL STATION,

ERNAKULAM, PIN-682 030.

5 THE JOINT REGIONAL TRANSPORT OFFICER,
SUB JOINT REGIONAL TRANSPORT OFFICE,
ANGAMALY, ERNAKULAM DISTRICT, PIN-682 030.

6 THE REGIONAL TRANSPORT OFFICER,
REGIONAL TRANSPORT OFFICE,
CIVIL STATION, THRISSUR, PIN-680 004.

7 THE JOINT REGIONAL TRANSPORT OFFICER,
SUB REGIONAL TRANSPORT OFFICE,
CHALAKUDY, THRISSUR DISTRICT, PIN-680 307.

*8 THE MALAPPURAM DISTRICT PRIVATE BUS OPERATORS'
ASSOCIATION
CALICUT ROAD, MANJERI,
REPRESENTED BY ITS GENERAL SECRETARY,
HAMSA,
S/0 MOHAMMED HAJI,
ERIKUNNAN HOUSE,
NELLIKUTH P.O., MANJERI,
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MALAPPURAM. PIN 676 121

*ADDITIONAL R8 IS IMPLEADED AS PER ORDER DATED
21-02-2022 IN IA 1/2022 IN WP(C) 2204/2022

*9 THE KERALA STATE PRIVATE BUS OPERATORS
FEDERATION, ANANDAVALLESWARAM,
KOLLAM, PIN 691 009,

REPRESENTED BY ITS GENERAL SECRETARY,
LAWRENCE BABU,

S/0 LAWRENCE SIJO DALE,

MANGAD.P.O, KOLLAM, PIN 691 015

*ADDL. R9 IS TIMPLEADED AS PER ORDER DATED
21-02-2022 IN IA NO.2/2022 IN WP(C) 2204/2022

BY ADV K.S.SAMEERA
SMT . THUSHARA JAMES, SR. GOVT. PLEADER

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 29.03.2022, ALONG WITH WP (C)NO.2881/2022 AND
CONNECTED CASES, THE COURT ON 18.05.2022 DELIVERED THE
FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS

WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 2247 OF 2022

PETITIONERS:
1 BINU JOHN
PRESIDENT, M/S.CONTRACT CARRIAGE OPERATORS
ASSOCIATION, REG. NO.TVM/TC/1204/18,
NALANDA BHAVAN, KARYAVATTOM,
THIRUVANANTHAPURAM - 695 581.

2 MILTON LOPEZ
MANAGING PARTNER, M/S.RANI TRAVELS,
XL/1575, NORTH RAILWAY STATION ROAD,
ERNAKULAM DISTRICT - 682 018.

3 ROYSON JOSEPH
S/0.JOSEPH,
M/S.ROYAL TOURS & TRAVELS,
PADICKAPARAMBIL HOUSE,
RAIL ROAD, ALUVA,
ERNAKULAM DISTRICT - 683 101.
BY ADVS.

SRI.G.HARIHARAN
SRI.PRAVEEN.H.

RESPONDENTS :

1 THE TRANSPORT COMMISSIONER
TRANS TOWERS, VAZHUTHACAUD,
THIRUVANANTHAPURAM - 695 014.

2 STATE OF KERALA
REPRESENTED BY THE PRINCIPAL SECRETARY TO
GOVERNMENT, TRANSPORT DEPARTMENT
SECRETARIAT, THIRUVANANTHAPURAM - 695 001.

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER
THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 29.03.2022, ALONG WITH WP(C)NO.2881/2022 AND
CONNECTED CASES, THE COURT ON 18.05.2022 DELIVERED THE
FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS
WEDNESDAY, THE 18T DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 3664 OF 2022

PETITIONER:
A.C. BABURAJAN
AGED 52 YEARS, S/O UNNI NAIR,
ANIYACHALIL HOUSE,
BALUSSERY, KOKKALLUR P.O.
KOZHIKODE-673 612.

BY ADV I.DINESH MENON

RESPONDENTS :
1 STATE OF KERALA
REPRESENTED BY TRANSPORT SECRETARY,
GOVERNMENT OF KERALA, SECRETARIAT,
THIRUVANANTHAPURAM-695 001.

2 THE SECRETARY TO GOVERNMENT,
TRANSPORT DEPARTMENT, SECRETARIAT,
THIRUVANANTHAPURAM-695 001.

3 THE TRANSPORT COMMISSIONER,
TRANSPORT COMMISSIONERATE,
VAZHUTHACAUD P.O.
THIRUVANANTHAPURAM-695 014.

4 THE DEPUTY TRANSPORT COMMISSIONER,
CENTRAL ZONE II, AYYANTHOLE P.O.
THRISSUR-680 003.

5 THE REGIONAL TRANSPORT OFFICER/
TAXATION OFFICER, REGIONAL TRANSPORT OFFICE,
VADAKARA P.O. KOZHIKODE-673 101

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER
THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 29.03.2022, ALONG WITH WP (C)NO.2881/2022 AND
CONNECTED CASES, THE COURT ON 18.05.2022 DELIVERED THE
FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS
WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 3693 OF 2022

PETITIONER:
A.A. JOHAR
AGED 42 YEARS, S/O. ANTO,
AINIKKAL HOUSE,
CHERPU P.O, THRISSUR - 680306.

BY ADV I.DINESH MENON

RESPONDENTS :

1 STATE OF KERALA
REPRESENTED BY TRANSPORT SECRETARY,
GOVERNMENT OF KERALA, SECRETARIAT,
THIRUVANANTHAPURAM - 695001.

2 THE SECRETARY TO GOVERNMENT
TRANSPORT DEPARTMENT, SECRETARIAT,
THIRUVANANTHAPURAM - 695001.

3 THE TRANSPORT COMMISSIONER
TRANSPORT COMMISSIONERATE,
VAZHUTHACAUD P.O,
THIRUVANANTHAPURAM - 695014.

4 THE DEPUTY TRANSPORT COMMISSIONER,
CENTRAL ZONE II, AYYANTHOLE P.O,
THRISSUR - 680003.

5 THE REGIONAL TRANSPORT OFFICER/
TAXATION OFFICER,
REGIONAL TRANSPORT OFFICE,
AYYANTHOLE P.O, THRISSUR - 680003.

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER
THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 29.03.2022, ALONG WITH WP(C)NO.2881/2022 AND
CONNECTED CASES, THE COURT ON 18.05.2022 DELIVERED THE
FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS

WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 6364 OF 2022

PETITIONER:

SUDHEER
S/0.SHAFI,

KILIYAN VILAKOM,
KANNAMANGALAM, VAKKOM.P.O,
THIRUVANANTHAPURAM DISTRICT,
PIN CODE-695308.

BY ADV O.D.SIVADAS

RESPONDENTS :

THIS
ADMISSION
CONNECTED

STATE OF KERALA

REPRESENTED BY CHIEF SECRETARY TO GOVERNMENT,
GOVERNMENT SECRETARIAT,

THIRUVANANTHAPURAM, PIN-695001.

THE PRINCIPAL SECRETARY TO GOVERNMENT,
TRANSPORT DEPARTMENT, GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695001.

THE TRANSPORT COMMISSIONER,
TRANSPORT DEPARTMENT,

TRANS TOWER, VAZTHHACAUD,
THIRUVANANTHAPURAM, PIN-695014.

THE REGIONAL TRANSPORT OFFICER,
REGIONAL TRANSPORT OFFICE, ATTINGAL,
THIRUVANANTHAPURAM, PIN-695101.

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER

WRIT PETITION (CIVIL) HAVING COME UP FOR
ON 29.03.2022, ALONG WITH WP (C)NO.2881/2022 AND
CASES, THE COURT ON 18.05.2022 DELIVERED THE

FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS
WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 6656 OF 2022

PETITIONERS:

1 THE KERALA STATE PRIVATE BUS OPERATORS
FEDERATION, ANANDAVALLESWARAM,
KOLLAM, PIN 691 009
REPRESENTED BY ITS GENERAL SECRETARY,
LAWRENCE BABU,
S/0. LAWRENCE SIJO DALE,
MANGAD P.O, KOLLAM PIN 691 015

2 M.D RAVI
S/0. DAMODARAN,
ATHIRA, THEVALLY P.O,
KOLLAM 691 009
3 SUNIL KUMAR S.
S/O. SASIDHARAN,
S.S BHAVAN,
CHERUMOODU, VELLIMON P.O,
KOLLAM 691 511

BY ADV O.D.SIVADAS

RESPONDENTS :

1 THE STATE OF KERALA
REPRESENTED BY CHIEF SECRETARY TO GOVERNMENT,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695001.

2 THE PRINCIPAL SECRETARY TO GOVERNMENT
TRANSPORT DEPARTMENT,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM PIN 695 001
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THE TRANSPORT COMMISSIONER
TRANSPORT DEPARTMENT, TRANS TOWER, VAZTHHACAUD,

THIRUVANANTHAPURAM PIN 695 014

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER

WRIT PETITION (CIVIL) HAVING COME [0)4 FOR
ON 29.03.2022, ALONG WITH WP (C)NO.2881/2022 AND
CASES, THE COURT ON 18.05.2022 DELIVERED THE

FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS
WEDNESDAY, THE 18TH DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 6663 OF 2022

PETITIONER:

MALAPPURAM DISTRICT PRIVATE BUS OPERATORS
ASSOCIATION, DISTRICT UNIT OF KERALA STATE
PRIVATE BUS OPERATORS FEDERATION,

CALICUT ROAD, MANJERI, PIN-676 121,
REPRESENTED BY ITS GENERAL SECRETARY ,

MR. HAMZA ERIKKUNNAN,

ERIKUNNAN HOUSE,

NELLIKUTH,

MALAPPURAM DISTRICT-676 122

BY ADV O.D.SIVADAS

RESPONDENTS :

1 STATE OF KERALA
REPRESENTED BY CHIEF SECRETARY TO GOVERNMENT,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695 001

2 THE PRINCIPAL SECRETARY TO GOVERNMENT,
TRANSPORT DEPARTMENT,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM, PIN-695 001

3 THE TRANSPORT COMMISSIONER,
TRANSPORT DEPARTMENT, TRANS TOWER,
VAZTHHACAUD,
THIRUVANANTHAPURAM, PIN-695 014

4 THE REGIONAL TRANSPORT OFFICER,

REGIONAL TRANSPORT OFFICE,
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CIVIL STATION, PO UPHILL,
MALAPPURAM ,PIN-676 505

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER
THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ON 29.03.2022, ALONG WITH WP(C)NO.2881/2022 AND
THE COURT ON 18.05.2022 DELIVERED THE

ADMISSION
CONNECTED CASES,
FOLLOWING:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE BECHU KURIAN THOMAS
WEDNESDAY, THE 18™ DAY OF MAY 2022 / 28TH VAISAKHA, 1944

WP(C) NO. 17167 OF 2020

PETITIONERS:

1 MUHAMMED HUSSAIN
S/O0 SUBAIDA BEEVI,
PUTHENVILA VEEDU,
KATTUPUTHUSSERY, PALIKKAL.P.O,
THIRUVANANTHAPURAM DISTRICT.

2 ABDUL SAMAD.A,
S/0 ABDUL LATHEEF,
ROAD VILLA PUTHENVEEDU,
KIZHAKKANELA.P.O, KUDAVOOR,
THIRUVANANTHAPURAM-695604.

3 RADHIKA DEVI.S,
D/O SAVITHRI AMMA,
AMBIKA VILASAM,
PUNNAMOODU AYIROOR,
PUNNALAMOODU, VARKALA,
THIRUVANANTHAPURAM-695141 .

4 MANUJA,

W/O PRAMOD.P,
MEENATHEVELI,
CHARAMANGALAM, CHERTHALA,
ALAPPUZHA DISTRICT.

5 VIJAYARAJAN,
S/0.SREERANGAN,
KOODUVILA VEEDU,
MADATHARA , CHITHARA,
KOLLAM-691514.

BY ADV G.HARIHARAN
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RESPONDENTS :

1 THE REGIONAL TRANSPORT OFFICER
REGIONAL TRANSPORT OFFICE,
ATTINGAL-695101.

2 JOINT REGIONAL TRANSPORT OFFICER,
SUB-REGIONAL TRANSPORT OFFICE,
FIRST FLOOR,MINI CIVIL STATION,
POLICE STATION RD,KODATHIKAVALA,
CHERTHALA ,KERALA-688524.

3 JOINT REGIONAL TRANSPORT OFFICER,
MINI CIVIL STATION,
KRISHNAPURAM-MAVELIKKARA RD,
NEAR POWER HOUSE,
THEKKEVILAYIL , MAVELIKARA,
KERALA-690101.

4 JOINT REGIONAL TRANSPORT OFFICER,
SUB-REGIONAL TRANSPORT OFFICER,
KOTTARAKKARA, KERALA-691506.

5 TRANSPORT COMMISSIONER,
TRANS TOWERS,VAZHUTHACAUD,
THIRUVANANTHAPURAM-695014.

6 STATE OF KERALA,
REPRESENTED BY THE PRINCIPAL SECRETARY TO
GOVENMENT, TRANSPORT DEPARTMENT,
SECRETARIAT, THIRUVANANTHAPURAM-695001.

BY SMT.THUSHARA JAMES, SR. GOVT. PLEADER
THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD
ON 29.03.2022, ALONG WITH WP(C)NO.2881/2022 AND CONNECTED
CASES, THE COURT ON 18.05.2022 DELIVERED THE FOLLOWING:
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“C.R.”

BECHU KURIAN THOMAS, J.

W.P.(C) Nos.2881, 2204, 2247, 3664, 3693,
6364, 6656, 6663 of 2022 & 17167 of 2020,

Dated this the 18" day of May, 2022

JUDGMENT

The pestilence in the form of Covid-19 has created situations
and consequences that are unprecedented. Apart from the health of
individuals, every establishment including the Government, has been
affected financially and otherwise. Manufacture, consumption and
transportation had come to a halt or dwindled, creating ripples in the
State economy. Measures introduced as part of national and
statewide lockdowns affected the movement of people and goods.
Public transportation had to be curtailed and regulated to prevent the
spread of the virus. While the Government-run/supported, public
transportation could withstand, to a large measure, the perils of the
pandemic, the privately run public transportation system could not
bear the economic brunt of the circumstances. The present batch of

writ petitions brings to the fore, the woes of a certain category of
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owners of motor vehicles which cater to public transportation.

2. These writ petitions are preferred by owners of stage
carriages as well as contract carriages, claiming the benefit of
exemption from payment of tax for the period affected by the
restrictions and regulations imposed due to Covid-19 pandemic.
W.P.(C) No.2881 of 2022 is treated as the leading case and the facts
in the said writ petition alone are narrated for the sake of brevity.

3. W.P.(C) No.2881 of 2022 is filed by owners of registered
stage carriages who allege that due to the restrictions imposed on
public transportation, petitioners were not allowed to operate their
stage carriages during various periods. Apart from the periods of
absolute prohibition in operating the stage carriages, there were
other regulations even after lock-down was lifted, like restrictions on
operation of vehicles during Saturdays and Sundays, restrictions on
operating during certain days through the pattern of odd and even
numbers, restrictions on permitting passengers from containment
zones to travel, reduction in the number of trips permitted, etc.
According to the petitioners, the Justice Ramachandran Commission,
which constituted the Fare Revision Committee, had submitted a

report to the Government advising the grant of exemption from
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payment of tax, and despite the above advice, Government
exempted the stage carriage operators from payment of tax only
minimally, that too for limited periods. Petitioners allege that the lock-
down, which caused disruption of all businesses, had a catastrophic
impact on stage carriage operators, and the same ought to have
been reckoned while considering the question of exemption from tax
due under the Kerala Motor Vehicles Taxation Act, 1976 (for short,
'the Act').

4. Petitioners further contend that despite the happening of
force majeure conditions and despite the Supreme Court’s direction
to extend maximum economic benefits to all sectors, the Government
ignored the stage carriage operators. Faced with such a dilemma,
petitioners submitted representations requesting exemption from
payment of tax. However, Government failed to heed their requests
and the benefit of tax exemption was declined to the petitioners for
the period from 01.07.2021 till 31.03.2022. In the above
circumstances, the petitioners have filed the writ petition seeking a
direction to the first respondent to exempt private stage carriage
operators from payment of tax for the period 01.07.2021 ill

31.03.2022 by considering their request and also sought a direction
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to the first respondent to issue orders on Ext.P3 and Ext.P4 requests
for considering the recommendations made by the Fare Revision
Committee, a copy of which is produced as Ext.P2.

5. Though the State has not chosen to file a counter affidavit,
the second respondent has filed a statement contending that several
representations and requests were received by the Government
including the advice/recommendation of the Fare Revision
Committee, for granting exemption from tax for the stage
carriages/contract carriages. The respondents stated that the ‘use of
a vehicle’ is not the only criteria for imposing a tax on motor vehicles
and that the incidence of tax under the Act falls even on a vehicle that
is ‘kept ready for use’ and in case the owner of the vehicle does not
intend to use the same, he is at liberty to file a G-Form with the
concerned authority and seek exemption from payment of tax.
According to the second respondent, the provision for levy of tax was
carefully drafted, and if there was no intention to use the road,
statutory benefits could have been claimed by intimating the authority
concerned in the prescribed form. It was pointed out that the liability
to pay tax falls on the owner or the person in possession of the motor

vehicle and that the tax payable is to be paid in advance. It was
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further pleaded that stage carriages are specified in category 2(2) of
the Act, which stipulated payment of tax in advance for every quarter
and the tax had to be paid within 45 days of the commencement of
the quarter. The respondents averred that every financial year is
divided into four quarters comprising April to June, July to September,
October to December and January to March of the succeeding year.
According to the respondents, though Rules prescribed time-lines for
payment of tax, the Government had given anxious consideration to
the demands of the stage carriage operators and extended several
benefits. The pleadings also referred to various exemptions granted
which included full exemption and partial exemptions. On the
aforesaid basis, the second respondent questioned the report of the
Fare Revision Committee pleading that the said Committee was
concerned only with the fare revision and not otherwise. It was also
pleaded that the State Government had granted all possible benefits
to stage carriage/contract carriage operators in the matter of payment
of tax and that in the event of any grievance regarding the imposition
of tax, the matter ought to have been taken up before the Appellate
Authority.

6. A reply affidavit was filed by the first petitioner pointing out
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that the State Government had set apart about 1000 crores to meet
the loss of Kerala State Road Transport Corporation and that while
the Government is supporting the said Corporation, no such benefits
are conferred upon private stage carriage operators, whose numbers
in the State were 34000 in 2016, but declined to 12000 within five
years. After asserting that the industry was facing acute difficulty and
economic hardships, petitioners pleaded to allow the writ petitions.

7. | have heard the arguments of Sri.K.V.Gopinathan Nair,
Sri.G.Hariharan, Sri.O.D.Sivadas, and Sri.l.Dinesh Menon, learned
counsel for the petitioners as well as Dr.Thushara James, learned
Senior Government Pleader on behalf of the respondents. | also
heard Sri. Stalin P. Davis on behalf of the impleading respondents
who supported the cause of the writ petitioners.

8. On a consideration of the rival contentions, it can be
appreciated that the issue to be considered is whether this Court
should direct the Government to grant exemption to the petitioners
from the motor vehicle tax payable on stage carriages/contract
carriages, due to the restrictions and regulations brought in on
account of Covid-19 pandemic.

9. Though unprecedented situations warrant extraordinary
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actions, in the matter of taxation, certain fundamental canons of tax
jurisprudence come to the forefront, which cannot be ignored. As is
often noted, there is no equity in tax, and the court must go strictly by
the letter of law, while interpreting a taxing statute. If the aforesaid
principle is borne in mind, the issue that arises for consideration can
be resolved effectively without much toil.

10. The Kerala Motor Vehicles Taxation Act, 1976 is an Act
providing for the levy of tax on motor vehicles and on passengers
and goods carried by such vehicles. The incidence of tax under
section 3 of the Act falls on every motor vehicle used or kept for use

in the State. Section 3, to the extent relevant, reads as below:

“S.3. Levy of Tax.- (1) Subject to the other provisions of
this Act, on and from the date of commencement of this Act,
a tax shall be levied on every motor vehicle used or kept for
use in the State, at the rate specified for such vehicle in the

Schedule:
XXX XXX XXX XXX
XXX XXX XXX XXX
(2) xxx

(3)The registered owner of, or any person having
possession or control of a motor vehicle shall, for the
purposes of this Act, be deemed to use or keep such vehicle
for use in the State, except during any period for which no
tax is payable on such motor vehicle under sub-section (1)
of section 5.”

11. It is thus explicit from a reading of the above-extracted

provision that the burden of tax under the Act is not necessarily on
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the use of the vehicle on the roads, but the liability falls, even on
vehicles kept ready for use on roads. No manner of interpretation is
required to come to the conclusion that even if a vehicle is not
actually used on the roads, the tax liability will be incurred, the
moment it is kept ready for use on roads. When it comes to stage
carriages and contract carriages, the liability to pay tax is divided into
separate periods of a year, identified as 'a quarter'. Each stage
carriage/contract carriage is bound to pay the tax due on the motor
vehicle in instalments. The benefit of quarterly payment or instalment
payment is granted not due to an absence of liability but only by a
measure of deferment of the dates of payment. The liability to pay
tax accrues when the vehicle is kept ready for use on a road, but the
collection of tax is deferred, giving the benefit of instalment
payments. Therefore, by virtue of reference to section 3 of the Act,
petitioners cannot claim any benefit for non-payment of tax merely on
the ground of restrictions and regulations imposed due to Covid-19
pandemic.

12. However, section 5 of the Act provides for exemption from

tax, and the provision reads as follows:

“S.5. Exemption From Tax. (1) In the case of a motor vehicle
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which is not intended to be used or kept for use during any calendar
month of a quarter or two successive calendar months of a quarter,
or the whole of a quarter or a year beginning with the 1st day of a
quarter, as the case may be, the Registered Owner or the person
having possession or control of such vehicle shall give previous
intimation in such form, manner and fee, as may be prescribed, in
this behalf, to the Regional Transport Officer or the Joint Regional
Transport Officer concerned under whose jurisdiction the vehicle is
registered or endorsement of tax has been obtained, that such
vehicle will not be used for such period and thereupon, the
Registered Owner or the person having possession or control of the
vehicle shall not be deemed to have used or kept for use the
vehicle for such period, and no tax shall be payable in respect of
such vehicles for such period.
(2) Notwithstanding anything contained in sub-section(1), twice the
amount of tax shall be levied from the Registered Owner or the
person having possession or control of the vehicle if on verification it
is found that the vehicle has been used during any such period of
non-use without remitting tax.
(3) Notwithstanding anything contained in sub-section (1), in an
appeal under section 23 or a revision under section 24, the burden
of proving that a motor vehicle has not been used during any period
shall be on the registered owner or the person having possession or

control of the motor vehicle, as the case may be.”

13. The mandate of section 5 of the Act is that if previous
intimation is given about the non-use of the vehicle for a minimum of
one month in a quarter, it shall be deemed that the vehicle is not

used or kept ready for use in the State. Thus, statute contemplates
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situations where the tax liability can be excluded in respect of each
quarter of a year. None of the petitioners claimed the benefit of
section 5 of the Act for the periods in question.

14. Further, the statute through section 22 of the Act confers
power upon the Government in public interest to make an exemption
or reduction in the rate of tax or other modifications either
prospectively or retrospectively in regard to the tax payable under the
Act by any person or class of persons or in respect of any motor
vehicle or class of motor vehicles etc. The statutory provision is

extracted as below:

“S.22. Exemption from or reduction of tax.-- The Government
may, if they are satisfied that it is necessary in the public interest
so to do, by notification in the Gazette make an exemption or
reduction in the rate or other modification either prospectively or
retrospectively; in regard to the tax payable under this Act or under
the Kerala Motor Vehicles Taxation Act, 1963 (24 of 1963) or the
Kerala Motor Vehicles (Taxation of Passengers and Goods) Act,
1963 (25 of 1963) (i) by any person or class of persons; or (ii) in
respect of any motor vehicle or class of motor vehicles; or (iii) in
respect of any motor vehicle or class of motor vehicles using a
specified route, subject to such terms and conditions as they may
deem fit.”

15. The Statute thus vests the power upon the Government to
exempt the tax payable by any person or motor vehicle or even motor
vehicles using a specified route. In exercise of the powers under

section 22 of the Act, the Government had granted the benefit of
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exemption for different periods during the pandemic. Full exemption
from tax liability of the stage carriages and contract carriages was
given for the period from 01.04.2020 to 30.09.2020 and again from
01.01.2021 to 30.06.2021, apart from granting a further benefit of
50% tax exemption for the period from 01.10.2020 to 31.12.2020.
The benefit of tax exemption/relaxation granted under the Act for the

periods during the pandemic is given in a tabular column as below:

SI.No | Quarter Benefit granted

1 01.04.2020 to 30.09.2020 Full exemption

2 01.10.2020 to 31.12.2020 50% of tax was exempted

3 01.01.2021 to 30.06.2021 Full exemption

4 01.07.2021 to 30.09.2021 Time for payment of tax extended to
31.12.2021, ie., till the end of the next
quarter

5 01.10.2021 to 31.12.2021 Time for payment of tax extended t{ill
31.12.2021, ie., till the end of the quarter

6 01.01.2022 to 31.03.2022 Time for payment of tax extended till
31.03.2022

16. A perusal of the above tabular column will reveal that from
01.04.2020 till 30.06.2021, except for one quarter i.e; October to
December 2020, full exemption from payment of tax was granted by
the Government. For the period 01.10.2020 till 31.12.2020 also,
there was an exemption from motor vehicle tax liability, though limited
to 50%. Thus out of a period of 15 months within the pandemic,

absolute or total exemption from tax was granted for 12 months.
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17. Since exemption from payment of tax was granted for
reasonable periods, it cannot be said that despite the restrictions and
regulations brought in due to Covid-19 pandemic, the Government
had not considered the plight of the stage carriage operators and
contract carriage operators. When the Government had extended
absolute exemption from payment of tax for a period of 12 months
out of a period of 15 months, with a partial exemption for the
remaining 3 months, petitioners cannot be heard to contend that their
pleadings had fallen on deaf ears. On the other hand, the grant of full
exemption as well as partial exemption from payment of tax apart
from the various relaxations given on the deadline for payment of tax
for each quarter indeed reflects the Government paying heed to the
woes of the petitioners and even reflects an application of mind by
the Government.

18. The argument that several restrictions imposed like the
restriction on the number of passengers that could be carried in a
stage carriage, restrictions on permitting passengers from particular
areas and restrictions on operating stage carriages during certain
days of a week, are all matters which are alien to the incidence of tax

under the Act and are not legally tenable. As observed by this Court
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earlier, the incidence of tax is not on the number of passengers who
board the stage carriage nor is it on the number of days on which the
stage carriage is operated, but the incidence of tax is on the use or
kept for use on the roads.

19. Grant of exemption from tax, whether limited or wholly, is a
matter to be decided based on a policy. Failure to extend tax
exemption to the full satisfaction of the petitioners is not an issue that
is justiciable in the absence of any legal or constitutional right to
demand exemption. Even if circumstances existed similar to those
for the period during which exemption was granted, that will not
confer a right to obtain an exemption from tax for other periods. No
semblance of arbitrariness or unreasonableness is reflected in the
manner of grant or denial of tax exemption.

20. The contention of the petitioners on the basis of legitimate
expectation is also not legally tenable. The principle of legitimate
expectation, which evolved as an equitable doctrine, cannot apply
contrary to the statute. In other words, there cannot be any legitimate
expectation against the terms of the statute.

21. The doctrine of legitimate expectation is a part of the

principle of non - arbitrariness, which is a necessary attendant of the
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rule of law. The said doctrine is a weapon in the armoury of the
Constitutional courts to prevent arbitrariness in governmental action.
The applicability of the doctrine of legitimate expectation arises in
certain specified circumstances. The doctrine does not apply
wherever or whenever the citizens expect a thing to be done. The
doctrine applies when (i) there is an express promise given by the
public authority, (ii) due to the existence of a regular practice, the
claimants expect the said practice to continue, and (iii) the
expectation must be genuine and reasonable, not fanciful. The
doctrine will have no application when a practice is varied or a
change is brought in on the basis of a change in policy or in public
interest or altered by legislation or rule. Further, in the absence of
any specific promise made to the claimant or the existence of a right,
the doctrine cannot be resorted to. (See the decision in Madras City
Wine Merchants' Association v. State of T.N. and Another [(1994)
5 SCC 509)

22. The doctrine of legitimate expectation cannot be
misconstrued as a doctrine of anticipation or even as a doctrine of
expectation. Every anticipation of a claimant or his expectation

cannot transform into an assertible expectation. The word
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‘expectation’ in the doctrine is qualified by the word ‘legitimate’ which
infuses significant difference and meaning to the doctrine.

23. Whether the expectation of a claimant is legitimate or
reasonable is to be adjudged in the context of each case. When a
question on the applicability of the doctrine of legitimate expectation
arises, it is to be determined not according to the claimant's
perception, but, in the larger public interest, wherein, other more
important considerations may outweigh, what would otherwise have
been the legitimate expectation of the claimant. The Courts have held
that a bona fide decision of a public authority reached in the manner
mentioned above, would satisfy the requirement of non - arbitrariness
and withstand judicial scrutiny. Reference can be drawn from the
recent decision in X v. Registrar General, High Court of Madhya
Pradesh and Another [MANU/SC/0171/2022].

24. When the provisions of the taxing statute mandate that tax
is liable to be paid when a vehicle is kept ready for use in a State,
there cannot be any legitimate expectation on the part of the stage
carriage owners that even though the vehicle is kept ready for use,
they are not liable to pay tax. Further, the concept of legitimate

expectation cannot be extended or stretched to assume that as and
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when a restriction is brought in, the Government should immediately
order tax exemption. The grant of tax exemption for one quarter or
more than one quarter of a year, cannot also give rise to a legitimate
expectation that for every quarter of the year or for periods beyond
that, the exemption will be extended. The expectation that tax
exemption will be accorded for periods beyond what has been
granted is not an assertible expectation. Such an expectation is not
legitimate. Law cannot accord its imprimatur to such expectations
under the cover of the doctrine of legitimate expectation.

25. Apart from the above, petitioners are seeking a writ of
mandamus to the State Government to exempt stage carriage
operators from payment of tax under the Act for certain periods.
While powers under Article 226 can be used to enforce the rule of
law, Courts cannot issue orders and directions which are contrary to
law. No writ under Article 226 can be issued when petitioner fails to
establish the existence of a legal right. A writ of mandamus can be
issued in favour of a person who establishes a legal right in himself
and can be issued against a person who has a legal duty to perform
but failed or neglected to do such legal duty. Though the words ‘any

other purpose’ in Article 226 makes the jurisdiction of the High Court
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extensive, the Court must exercise restraint and should not ordinarily
encroach into the legislative or executive domain. As a rule, policy
decisions must be left to the Government, as it alone can decide the
nature of policy to be adopted, after considering all facets from
different angles. As long as an infringement of a legal or
constitutional right is not evident or proved, courts will have no
occasion to interfere, and the court will not substitute its own
judgment for the decision of the executive in such matters. It has
been held that in the issuance of a writ of mandamus it is essential
that there be an obligation imposed either by the Constitution or by a
statute or by rules and orders having the force of law ( See the
decision in Director of Settlements A.P. and Others v. M.R.
Apparao and Another [(2002) 4 SCC 638].

26. In the decision in Mani Subrat Jain and Others v. State
of Haryana and Others [(1977) 1 SCC 486], it was observed that to
obtain a writ of mandamus, the petitioner must show that he has a
legal and judicially enforceable right to the performance of a legal
duty as distinguished from a discretion. Similarly, it was held in the
decision in State of Bihar and Others v. Amrendra Kumar Mishra

[(2006) 12 SCC 561], that a writ of mandamus cannot be issued on
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the basis of mere sympathy.

27. In view of the above, a writ of mandamus cannot be issued
to the Government to grant tax exemption for the stage carriages or
contract carriages as sought for by the petitioners.

28. What remains to be considered is the relief seeking a
direction to consider the representations submitted by the petitioners.
On 28.01.2022, when W.P.(C) No.2881 of 2022 came up for
admission, this Court had directed the respondents to get instructions
on the decision taken on the representations submitted by the
petitioners as Ext.P3 and Ext.P4, taking into reckoning the advice of
the Fare Revision Committee. It was informed that the Government
had declined the request made in the representations.

29. Since the Government has declined the request submitted
as Ext.P3 and Ext.P4 produced in W.P.(C) No.2881 of 2022, | am of
the view that a further direction for consideration of Ext.P3 and
Ext.P4 is redundant and superfluous.

Accordingly, | find no merit in these writ petitions. All these writ
petitions are therefore dismissed.

Sd/-

BECHU KURIAN THOMAS
vps JUDGE
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APPENDIX OF WP(C) 2881/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE REGULAR PERMIT HELD BY
THE 1ST PETITIONER VALID TILL 11/7/2024.
EXHIBIT P2 TRUE COPY OF THE REPORT SUBMITTED BY THE
FARE REVISION COMMITTEE DATED 25/6/2020.
EXHIBIT P3 TRUE COPY OF THE REPRESENTATION

SUBMITTED BY THE 1ST PETITIONER BEFORE
THE 1ST RESPONDENT DATED 17/1/2022.

EXHIBIT P4 TRUE COPY OF THE REPRESENTATION
SUBMITTED BY THE ORGANIZATION BEFORE THE
1ST RESPONDENT DATED 21/12/2021.

Printed on 21-05-2022 from MIS_AGO 35/{nb}



W.P.(C) No.17167/2020 & Conn. Cases
-:36:-

APPENDIX OF WP(C) 2204/2022

PETITIONER'S/S' EXHIBITS

Exhibit P1 THE TRUE COPY OF THE ORDER DATED
15.06.2021 ISSUED BY THE DEPARTMENT OF
DISASTROUS MANAGEMENT UNDER THE
GOVERNMENT OF KERALA.

Exhibit P2 TRUE COPY OF THE ORDER DATED 17.06.2021

ISSUED BY THE TRANSPORT DEPARTMENT UNDER
THE GOVERNMENT OF KERALA.

Exhibit P3 THE TRUE COPY OF THE ORDER DATED
17.09.2021 ISSUED BY THE DEPARTMENT OF
HIGHER EDUCATION.

Exhibit P4 THE TRUE COPY OF THE NOTIFICATION
BEARING NO.GO(P) NO.28/2021/TRANS DATED
30.09.2021 ISSUED BY THE GOVERNMENT OF
KERALA. ,

Exhibit P5 THE TRUE COPY OF THE REPRESENTATION
DATED 11.01.2022 FILED BY THE 5TH
PETITIONER BEFORE THE 1ST RESPONDENT
THROUGH E MAIL.

Exhibit P6 THE COPY OF THE RELEVANT PORTION OF OF
THE RC BOOK OF THE 1ST PETITIONER.

Exhibit P7 THE COPY OF THE RELEVANT PORTION OF THE
RC BOOK OF THE 2ND PETITIONER.

Exhibit P8 THE COPY OF THE RELEVANT PORTION OF THE
RC BOOK OF THE 3RD PETITIONER.

Exhibit P9 THE COPY OF THE RELEVANT PORTION OF THE
RC BOOK OF THE 4TH PETITIONER.

Exhibit P10 THE COPY OF THE RELEVANT PORTION OF THE
RC BOOK OF THE 5TH PETITIONER.

Exhibit P11 THE COPY OF THE RELEVANT PORTION OF THE

RC BOOK OF THE 6TH PETITIONER.
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APPENDIX OF WP(C) 2247/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE NOTIFICATION NO.40-
3/2020-DM-1(A) DATED 17/05/2020 ISSUED
BY THE GOVERNMENT OF INDIA MINISTRY OF
HOME AFFAIRS, NEW DELHI.

EXHIBIT P2 TRUE COPY OF THE GOVERNMENT ORDER G.O.
(P) NO.19/2020 TRANS DATED 31/03/2020
ISSUED BY THE 2ND RESPONDENT.

EXHIBIT P3 TRUE COPY OF THE GOVERNMENT ORDER GO (P)
NO.23/2020/TRANS DATED 30/04/2020 ISSUED
BY THE 2ND RESPONDENT.

EXHIBIT P4 TRUE COPY OF THE CIRCULAR NO.9/2020
DATED 04/05/2020 1ISSUED BY THE 1ST
RESPONDENT .

EXHIBIT PS5 TRUE COPY OF THE NOTIFICATION VIDE GO (P)

NO.25/2020/TRANS DATED 06/05/2020 ISSUED
BY THE 2ND RESPONDENT.

EXHIBIT P6 TRUE COPY OF THE NOTIFICATION VIDE GO (P)
NO.27/2020/TRANS DATED 21/05/2020 ISSUED
BY THE 2ND RESPONDENT.

EXHIBIT P7 TRUE COPY OF THE NOTIFICATION VIDE GO (P)
NO.34/2020/TRANS DATED 15/06/2020 ISSUED
BY THE 1ST RESPONDENT.

EXHIBIT P8 TRUE COPY OF THE NOTIFICATION NO.GO (P)
NO.45/2020 DATED 27/08/2020 1ISSUED BY
THE 2ND RESPONDENT.

EXHIBIT P9 TRUE COPY OF THE REPRESENTATION DATED
15/09/2020 FILED BY THE PETITIONER'S
BEFORE THE 1ST RESPONDENT.

EXHIBIT P10 TRUE COPY OF THE JUDGMENT MADE IN WP (C)
NO.21642/2020 DATED 13/10/2020.
EXHIBIT P11 TRUE COPY OF THE REQUEST DATED

25/06/2020 SENT BY THE 1ST PETITIONER
THROUGH EMAIL ADDRESSED TO THE 2ND
RESPONDENT .

EXHIBIT P12 TRUE COPY OF THE REQUEST DATED
25/12/2020 SENT BY EMAIL BY THE 1ST
PETITIONER ADDRESSED TO THE 2ND
RESPONDENT .

EXHIBIT P13 TRUE COPY OF THE ACKNOWLEDGMENT DATED
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25/12/2020 RECEIVED BY THE 2ND
RESPONDENT EVIDENCING RECEIPT OF EXHIBIT
P2.

EXHIBIT P14 TRUE COPY OF THE REQUEST DATED
21/05/2021 SENT BY EMAIL BY THE 1ST
PETITIONER ADDRESSED TO THE 2ND
RESPONDENT .

EXHIBIT P15 TRUE COPY OF THE REQUEST DATED
04/07/2021 SENT BY EMAIL BY THE 1ST
PETITIONER ADDRESSED TO THE 2ND
RESPONDENT .

EXHIBIT P16 TRUE CCOPY OF THE ACKNOWLEDGMENT DATED
04/07/2021 SENT BY THE 2ND RESPONDENT
EVIDENCING RECEIPT OF EXHIBIT P15.

EXHIBIT P17 TRUE COPY OF THE NEWS ITEM PUBLISHED IN
MALAYALA MANORAMA DAILY, KOCHI EDITION
ON 13/02/2022.

EXHIBIT P18 TRUE COPY OF THE CHALLAN CHARGED BY
KOVALAM POLICE STATION FOR RS.2,000/-
U/S 4(2) (D) R/W SECTION V OF THE KEDO.

Printed on 21-05-2022 from MIS_AGO 38/{nb}



W.P.(C) No.17167/2020 & Conn. Cases
-:39:-

APPENDIX OF WP(C) 3664/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE RC BOOK OF THE VEHICLE
KL-58 H 6429.

EXHIBIT P2 TRUE COPY OF THE REQUEST OF THE
PETITIONER

EXHIBIT P3 TRUE EXTRACT OF THE COMMISSION REPORT
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APPENDIX OF WP(C) 3693/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE RC BOOK OF THE VEHICLE
KL - 10 Y 463.

EXHIBIT P2 TRUE COPY OF THE REQUEST OF THE
PETITIONER.

EXHIBIT P3 TRUE EXTRACT OF THE REORT DATED

25.06.2020 OF FARE REVISION COMMITTEE.
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APPENDIX OF WP(C) 6364/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE ORDER DATED 15.6.2021
ISSUED BY THE DEPARTMENT OF DISASTROUS
MANAGEMENT UNDER THE GOVERNMENT OF
KERALA.

EXHIBIT P2 TRUE COPY OF THE ORDER DATED 17.6.2021
ISSUED BY THE TRANSPORT DEPARTMENT UNDER
THE GOVERNMENT OF KERALA

EXHIBIT P3 TRUE COPY OF THE ORDER DATED 17.9.2021
ISSUED BY THE DEPARTMENT OF HIGHER
EDUCATION

EXHIBIT P4 TRUE COPY OF THE NOTIFICATION BEARING

NO.GO (P)NO.28/2021/TRANS DATED 30.9.2021
ISSUED BY THE GOVERNMENT OF KERALA.

EXHIBIT P5 TRUE COPY OF THE JUDGMENT IN WA NO.736
OF 2020 DATED 12.06.2020 RENDERED BY
THIS HON'BLE COURT.

EXHIBIT P6 TRUE COPY OF THE REPORT SUBMITTED BY THE
FARE REVISION COMMITTEE DATED 25.6.2020.
EXHIBIT P7 TRUE COPY OF THE REPRESENTATION DATED

20.01.2020 FILED BY THE PETITIONER
BEFORE THE GOVERNMENT.
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APPENDIX OF WP(C) 6656/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE ORDER DATED 15-06-2021
ISSUED BY THE DEPARTMENT OF DISASTROUS
MANAGEMENT UNDER THE GOVERNMENT OF
KERALA

EXHIBIT P2 TRUE COPY OF THE ORDER DATED 17-06-2021
ISSUED BY THE TRANSPORT DEPARTMENT UNDER
THE GOVERNMENT OF KERALA

EXHIBIT P3 TRUE COPY OF THE ORDER DATED 17-09-2021
ISSUED BY THE DEPARTMENT OF HIGHER
EDUCATION

EXHIBIT P4 TRUE COPY OF THE NOTIFICATION BEARING NO

GO(P) NO. 28/2021/TRNS DATED 30-09-2021
ISSUED BY THE GOVERNMENT OF KERALA.
EXHIBIT P5 TRUE COPY OF THE JUDGMENT IN WA NO. 736

OF 2020 DATED 12-06-2020 RENDERED BY
THIS HON'BLE COURT.

EXHIBIT P6 TRUE COPY OF THE REPORT SUBMITTED BY THE
FARE REVISION COMMITTEE DATED 25-06-2020

EXHIBIT P7 TRUE COPY OF THE REPRESENTATION DATED
17-12-2021 FILED BEFORE GOVERNMENT

EXHIBIT P8 TRUE COPY OF THE RELEVANT PORTION OF THE

PAPER REPORT ISSUED IN NEWS CLICK
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APPENDIX OF WP(C) 6663/2022

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE ORDER DATED 15.6.2021
ISSUED BY THE DEPARTMENT OF DISASTROUS
MANAGEMENT UNDER THE GOVERNMENT OF
KERALA

EXHIBIT P2 TRUE COPY OF THE ORDER DATED 17.6.2021
ISSUED BY THE TRANSPORT DEPARTMENT UNDER
THE GOVERNMENT OF KERALA

EXHIBIT P3 TRUE COPY OF THE ORDER DATED 17.9.2021
ISSUED BY THE DEPARTMENT OF HIGHER
EDUCATION

EXHIBIT P4 TRUE COPY OF THE NOTIFICATION BEARING
NO. GO (P) NO.28/2021/TRANS DATED
30.9.2021 ISSUED BY THE GOVERNMENT OF
KERALA

EXHIBIT P5 TRUE COPY OF THE JUDGMENT IN WA NO.736

OF 2020 DATED 12.06.2020 RENDERED BY
THIS HON'BLE COURT

EXHIBIT P6 TRUE COPY OF THE REPORT SUBMITTED BY THE
FARE REVISION COMMITTEE DATED 25.6.2020
EXHIBIT P7 TRUE COPY OF THE REPRESENTATION DATED

22.12.2021 FILED BY THE PETITIONER
BEFORE THE GOVERNMENT
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APPENDIX OF WP(C) 17167/2020

PETITIONER'S/S' EXHIBITS

EXHIBIT P1 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-16-U-5785

EXHIBIT P2 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-16-U-5869

EXHIBIT P3 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-16-U-5854

EXHIBIT P4 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-16-U-5803

EXHIBIT PS5 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-16-U-5811

EXHIBIT P6 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-34-E-5105

EXHIBIT P7 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-23-F-5787

EXHIBIT P8 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-41D-5058.

EXHIBIT P9 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-02-AD-7929.

EXHIBIT P10 TRUE COPY OF THE REGISTRATION DETAILS OF
VEHICLE NO.KL-63-1899.

EXHIBIT P11 TRUE COPY OF THE REGISTRATION DETAILS OF

VEHICLE NO.KL-26B-2001

EXHIBIT P12 TRUE COPY OF THE NOTIFICATION NO.40-
3/2020-DM-1(A) DATED 17.05.2020 ISSUED
BY THE GOVENMENT OF INDIA MINISTRY OF

HOME AFFAIRS,NEW DELHI.

TRUE COPY OF THE GOVERNMENT ORDER
G.O(P)N0.19/2020/TRANS DATED 31.03.2020
ISSUED BY THE 6TH RESPONDENT

TRUE COPY OF THE GOVERNMENT ORDER
G.O(P)NO.23/2020/TRANS DATED 30.04.2020
ISSUED BY THE 6TH RESPONDENT.

TRUE COPY OF THE CIRCULAR NO.9/2020
DATED 04.05.2020 ISSUED BY THE 5TH
RESPONDENT

TRUE COPY OF THE NOTIFICATION VIDE G.O.
(P)NO.25/2020/TRANS DATED 06.05.2020
ISSUED BY THE 6TH RESPONDENT

TRUE COPY OF THE NOTIFICATION VIZ.G.O.

EXHIBIT P13

EXHIBIT P14

EXHIBIT P15

EXHIBIT P16

EXHIBIT P17
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(P)NO.27/2020/TRANS DATED 21.05.2020
ISSUED BY THE 6TH RESPONDENT

EXHIBIT P18 TRUE COPY OF THE NOTIFICATION VIDE G.O.
(P)NO.34/2020/TRANS DATED 15.06.2020
ISSUED BY THE 6TH RESPONDENT

EXHIBIT P19 TRUE COPY OF THE REPRESENTATION DATED
01.08.2020 FILED BY THE PETITIONERS
BEFORE THE 6TH RESPONDENT.

EXHIBIT P20 TRUE COPY OF THE G.O(P) NO.45/2020/TRANS
DATED 27.08.2020 ISSUED BY THE
GOVERNMENT

EXHIBIT P21 TRUE COPY OF THE REPRESENTATION DATED
20.09.2020 SENT TO THE PRINCIPAL
SECRETARY TO GOVERNMENT, TRANSPORT

DEPARTMENT, GOVERNMENT OF KERALA
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